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Constitutional Provisions 



Sec. 62. Power of Greneral Assembly to enact liquor laws. 

The Greneral Assembly shall have full power to enact local 
option or dispensary laws, or any other laws controlling, regulat- 
ing, or prohibiting the manufacture or sale of intoxicating liquors. 

The previous legislative and judicial policy of the State with respect 
to governmental control of Intoxicating liquors is emphasized by this section. 
Hulvey V. Roberts^ 106 Va. 189, &5 S. E. 586. 

Section 23i/^ (since repealed) of the 'Byrd Liquor Bill," Acts 1908. p. 
275, does not contravene this section. Henry's Case, 110 Va. 879, 65 S. E. 
570. 

The legislature has full power to prescribe the qualifications of voters 
in local option elections. Kefauver v. Fitzgerald, (Corporation Court of 
DanviUe), 19 Va. L. Reg. 271. 

Cited but not construed in dissenting opinion in WillU v. Kalmhach, 
109 Vsi. 475, 64 S. E. 342. 

Commented upon, 14 Va. Law Reg. 353, 475. 
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Code Provisions 



Sec. 560-a. Auditor of Public Accounts to refund money paid for 
liquor licenses in certain cases. 

In any case where the town council of any town in this State 
shall be authorized to grant licenses to sell various spirituous or 
malt liquors after the applicant shall have been first licensed by the 
county or circuit court of the county in which the town is located, 
with discretion vested in said town council to grant the same or 
not, notwithstanding the applicant shall have been licensed by the 
county or circuit court of said county in which said town is located, 
that the auditor of public accounts be, and he hereby is, authorized 
and directed to refund to any person who has been, licensed by the 
county or circuit court of any county in which said town is located 
to sell various spirituous or malt liquors, but who has been refused 
said license by the town council of said town by reason of the pro- 
visions of the charter of said town giving the right to the council 
of said town to refuse said license after the same had been granted 
to the applicant by the county or circuit court of the county in 
which said town is located, the amount paid by said applicant into 
the State treasury, upon a certificate of the judge of the court which 
granted said license stating when said license was granted and the 
amount paid into the State treasury by said applicant ; and further, 
that the applicant, for whom relief is sought, has produced before 
him satisfactory evidence of tlie fact that said applicant was not 
permitted to conduct said business under the license granted by 
said court by reason of the town council of said town refusing 
to grant the same. This act shall apply to any license granted by 
any court of this State since January first, nineteen himdred and 
three. (1902-3-4, p. 731.) 

Local Option Elections 

Sec. 581. Upon what petition court may order election in county, 
district or city; to suhrrdt question of liquor license to qcHifed 
voters; notice to be posted thirty days; by whom election held; 
after one election two years must elapse before another. 

Whenever such of the qualified voters of each magisterial dis- 
trict in a county or of any magisterial district in a county or of a 
city as shall be equal in number to one-fourth of the number of 
the persons voting at the preceding regular November election in 
such county, district or corporation shall, in term or vacation, peti- 
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tion the judge of the circuit or corporation court of such county or 
corporation for a special election in such county, district or corpora- 
tion on the question of granting or not granting a liquor license 
therein, such court or judge shall, within ten days after the receipt 
of said petition, issue a writ of election, in which shall be fixed the 
day of holding such election, directed to the sheriff of his county or 
sergeant of his corporation, as the case may be, whose duty it shall 
be to forthwith post a notice of said election at each voting precinct 
in said county, if the election is to be held in the whole county, or 
at each voting precinct in any magisterial district when the elec- 
tion is ordered to be held only in such magisterial district, or at 
each voting precinct in said corporation. He shall also give notice 
to the officers charged with the duty of conducting other elections in 
said county, magisterial district or city, as the case may be ; but no 
election shall be held under this chapter within less than thirty 
days from the posting of such notices as aforesaid. Said special 
elections shall be held and conducted as other special elections are 
held and conducted. But no election hereunder shall be deemed to 
include any town of one thousand inhabitants or over, nor shall the 
voters residing therein vote at such election within such magisterial 
district, unless said town shall desire to avail itself of the provisions 
of this chapter in accordance with section five hundred and eighty- 
five. If it appears from the abstracts and returns that a majority 
of the votes cast at such election were against liquor license, no 
license shall be granted for the sale of wine, spirituous or malt 
liquors, or any mixture thereof, within such county, magisterial 
district or corporation. 

After any such election has been held in any county, magisterial 
district or city there shall not be another election under this chap- 
ter held in said county, magisterial district or city within two years. 
(1885-6, p. 258; 1897-8, p. 277; 1902-3-4, p. 577.) 

The provisions of this chapter are extended to the town of Fincastle, 
Botetourt county, 1899-00, p. 223. 

Failure to post notices of election, as required hy this section, invali- 
dates election, and parol evidence Is admissible to prove that notices were 
not posted, or that another plain or express provision of the statute has not 
been complied with. Haddox v. Clarke, 79 Va. 677. 

There can be no appeal from the judgment of the trial court, unless It 
is provided for in the Constitution. Hulvey v. Roberts, 106 Va. 189, 55 S. B. 
586. 

When not restrained by the Constitution, the Legislature has the power 
to make the operation of a statute dependent upon the vote of the people 
thereafter to be taken. There is no constitutional inhibition on the power 
of the Legislature to pass local option laws. Willis v. Kalmhach, 109 Va. 
475v 64 S. E. 342. 

A substantial compliance with the provision regarding the posting of 
notice of the election is sufficient, if the people in fact did have sufficient 
knowledge of the pending election from such posting of notice. Scholtz v. 
OamUll (Corp. Ct. Roanoke), 15 Va. Law Reg. 18. 
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But a failure to post the notices invalidates the election. Haddox v. 
Clarke County, 79 Va. 677. 

It is essential to a valid election that the provisions of Sec. 38 of the 
Constitution be complied with. This section relates to the treasurer's 
preparation of a list of all persons who have personally paid their poll taxes 
for three years next preceding the election. Scholtz v. Gambill (Ck)rp. Ct. 
Roanoke), 15 Va. Law Reg. 18. 

Notwithstanding this section, the provision of Section 122h, requiring 
that' a line be drawn through the names of the candidates the voter does 
not wish to vote for, does not apply t<^ local option elections. In re Local 
Option Election (Cir. Ct. Page Co.), 19 Va. L. Reg. 746. 

Sec. 582. Form of ballots in local option elections; canvass of same; 
certificate of judges. 

The ballots to be used in said election shall be respectively, as 
follows: "For licensing the sale of intoxicating liquors," and 
"Against licensing the sale of intoxicating liquors." The manner 
of receiving and canvassing the ballots, and making returns and 
abstracts thereof, shall conform in all respects to the requirements 
of the general election law, except that the certificate of the judges 
shall be as follows : 

"We hereby certify, that at the election held on the 

day of , votes were cast for license for sale 

of intoxicating liquors and votes were cast against license 

for sale of intoxicating liquors. 

E. F. 

A. B. G. H. 

C. D. J. K. 

Clerks. Judges." 

(1885-6, p. 258.) 

Sec. 583. Canvass of returns in local option elections; certificate 
of canvassers. 

The proper official canvassers of general election returns shall 
canvass these returns in like manner as other election returns, and 
when the election is held for the whole county, they shall certify the 
number of votes cast in said county, and also the number of votes 
cast in each magisterial district, for and against license, respectively. 
WTien the election is held for a magisterial district only, they shall 
certify the number of votes cast for and against license, respec- 
tively ; and when the election is held for a city, they shall certify 
the number of votes cast therein, for and against license, respec- 
tively ; a copy of such certificate in either case to be laid before the 
county or corporation court, as the case may be, at its next term. 
(1885-6, p. 259.) 
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Sec. 584. Voting in local option elections to be by districts; license 
granted or refused according to vote of majority. 

Noth withstanding the election is held for the whole county, the 
\'ote shall be by districts, and if it appear from the abstracts and 
returns that a majority of the votes cast in any magisterial district 
have been cast against licensing the sale of intoxicating liquors, 
no license shall be granted for the sale of wine, spirituous or malt 
liquors, or any mixture thereof, in such district. If, on the other 
hand, it appear from the abstracts and returns, that a majority of 
the votes cast in any magisterial district have been cast in favor of 
liquor license, then a license may be granted for the sale of wine, 
spirituous or malt liquors or any mixture thereof, in such district. 
Where the election is held in a magisterial district only, or in a 
city, if it appear from the abstracts and returns that a majority 
of the votes in such election have been cast against license, no license 
shall be granted for the sale of wine, spirituous or malt liquors, or 
any mixture thereof, in such district or city. (1885-6, p. 259.) 

Sec. 585. How local option elections ordered in a town; if a ma- 
jority against license, none to be granted. 

If any town of not less than one thousand inhabitants, whether 
constituting a separate election district or not, shall desire to avail 
itself of the provisions of this chapter, a petition of such of the 
qualified voters of such town as shall be equal in number to one- 
fourth of the number of the persons voting at the preceding regular 
municipal election may be presented, in term or vacation, to the 
judge of the circuit or corporation court having jurisdiction of said 
town, who shall thereupon order a special election in conformity 
with the provisions of the four preceding sections ; and if it appear 
from the abstracts and returns that a majority of the votes cast at 
such election were against liquor license, no license shall be granted 
for the sale of wines, spirituous or malt liquors, or any mixture 
thereof, within the corporate limits of such town. After ^n election 
in any town has been held under this chapter, whether before or 
after the tenth day of December, nineteen hundred and three, no 
other election shall be held in said town until after the expiration of 
two years from the date of such election. And whenever, prior to 
December tenth, nineteen hundred and three, a local option election 
has been held in any magisterial district in which any such town 
participated, no other election under this chapter shall be held in 
such town within two years from the date of such election. 

2. In order to make the law uniform in the counties and towns 
of the State, and to prevent the holding of local option elections in 
towns between the date of the passage of .this act and ninety days 
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after the adjournment of this legislature, this is declared to be an 
emergency act, and shall be in force from its passage. (1885-.6, p. 
260; 1889-90, p. 157; 1902-3-4, p. 578; 1904, p. 5.) 

Sec. 586. When local option election not to be held. 

No election under this chapter shall be held within thirty days 
of any county, corporation. State, or national election. (1885-6, 
p. 260.) 

Sec. 586-a. Contesting local option elections. 

Eeturns in local option elections shall be subject to the inquiry, 
determination, and judgment of the circuit court of the county or 
corporation or hustings court of the city or town wherein the elec- 
tion was held, upon complaint of fifteen, or more qualified voters of 
such county, corporation, or district of an undue election or false 
return. The complaint shall fully set out the grounds of contest, 
and if any votes were improperly received or rejected, shall give a 
list of said votes, with objections to the action of the judges of 
election in receiving or rejecting the same. Two of the persons mak- 
ing the complaint shall take and subscribe to an oath that the facts 
therein stated are true to the best of their knowledge and belief. 
The complaint shall be filed in the office of the clerk of the circuit 
court of the county, and of the clerk of the corporation or hustings 
court of the city or town in which such election is held. Notice of 
contest, stating that the complaint has been filed in the clerk's office, 
shall be given by posting the same at the court house door and at 
two or more public places in said county, district, city, or town, as 
the case may be, and by publishing it once a week for two succes- 
sive weeks in some newspaper published in said county, city, or 
town, or if there be none so published, then in some newspaper 
having circulation in said county, district, city or town. If it is 
desired to take depositions, the time and place of taking the same 
shall be stated in said notice, which shall entitle the parties giving 
the same to take the depositions to be read as evidence in said con- 
test. Said complaint shall be filed and notice given within ten days 
after the election, otherwise the complaint shall not be valid. Any 
one or more persons who voted at such local option election may, 
within thirty days from the said election, file in said clerk's office 
an answer to said complaint, in which any of the allegations of the 
same may be denied, and any statement made going to show the 
regularity of said election and the propriety of the action of the 
judges of election in receiving or rejecting the votes set out in said 
complaint, and a list of the votes he or they will dispute. And if 
said respondents desire to take depositions, notice thereof shall be 
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given to any one or more of the persons signing said complaint. If 
no answer is filed to the complaint within thirty days from the 
election, no one shall be heard to deny the allegations of the com 
nlaint. but the persons making the same shall prove the allegations 
thereof to the satisfaction of the court. The circuit court of the 
county, or the corporation or hustings court of the corporation, in 
which the election is held, at the next term after the expiration of 
thirty days from said election, shall proceed to pass upon said com- 
plaint without a jury, on such depositions as may have been taken 
under the notices aforesaid, and upon such other legal testimony as 
may be adduced by either party at the hearing of the case. In 
judging of such election and return, the court shall proceed on the 
merits thereof, and decide the same on the Constitution and laws, 
and according to the right of the case, and enter such order as will 
carry its decision into full and complete effect. And the judgment 
of said court shall be final. When the complaint is answered, costs 
shall be given in favor of the parties substantially prevailing. 
(1902-3-4, p. 544.) 

Where in a Hquor election contest it was objected that certain voters 
had been permitted to vote illegany without having paid their pon taxes as 
required by Section 62, but the constitutionality of such section as distin- 
guished from a mere construction thereof was not raised by the trial of 
the contest proceedings, the Supreme Court of Appeals had no jurisdiction 
to review the decision of the Circuit Court on a writ of error. Hulvey v. 
Roberts, 106 Va. 189, 55 S. E. 585. 

It is a valid objection* to a petition of contest in a local option election 
case that the signatures of electors thereto were signed by attorneys and 
not in person. In re Local Option Election (Cir. Ct. Page Co.), 19 Va. L. 
Reg. 746. 

Sec. 587. Penalty for selling liquors when vote is a.gainst license; 
distillers and manufacturers; when license refunded. 

If any person sells any wine, spirituous, or malt liquors, or any 
mixture thereof, in any county, magisterial district, or corporation, 
voting, as hereinbefore provided, against the sale of liquor and the 
granting of liquor license therein, he shall be liable to all the pen- 
alties imposed for the sale of spirituous liquors or ardent spirits 
without a license. This act shall be construed to prohibit distillers 
of alcoholic liquors or manufacturers of wine or malt liquors from 
selling and delivering any such liquors or wines in any county, mag- 
isterial district, or corporation voting as aforesaid against the sale 
d1 intoxicating liquors therein : provided, however, that when any 
person, who has been duly licensed to sell wines, spirituous, or malt 
liquors, and who has paid to the State the license fee imposed by 
law, shall be deprived of the privilege of doing business imder such 
license by any election held under this chapter, he may apply to the 
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clerk of the circuit court, the corporation or the hustings court of 
the county, the town, or the city by which the license was granted 
for a certificate, which shall set forth the time when said license was 
granted, the time when it began, the period for which it was 
granted, the time when it was revoked by said election, and the 
number of months for which said license would have been in force 
if the said license had not been revoked, the amount originally paid 
for said license, and the pro rata amount to be refunded to the per- 
son to whom said license was granted. Upon the filing of the fore- 
going certificate in the office of the auditor of public accounts, he 
shall pay the sum so certified to the person named in said certificate, 
or to the legal representative of such person. 

The provisions of this act shall be construed to apply to any 
license revoked by any local-option electon held since the first day 
of January, nineteen hundred and two. (1885-6, p. 260; 1887, 
pp. 434-7; 1902-3-4, p. 229.) 

This section is not repealed; by Goodwin's Case, 109 Va. 828. 

It is not necessary that the indictment aUege that the magisterial dis- 
trict wherein the sale occurred voted against license, as the court takes 
judicial notice of such vote, nor need the indictment allege that liquor was 
subject to license before the vote was taken. Nor the time when the sale 
was made. Savage's Case, 84 Va. 582, 5 S. E. 563; Thomas' Case, 90 Va. 92, 
17 S. E. 788; Hargrave's Case, 2 Va. Dec. 139, 22 S. E. 314. 

Indictment is not bad because it fails to allege that the sale was without 
license, or because It is not stated whether the sale is wholesale or re- 
tail. Id. 

An indictment need not state that the sale >«as without a license, nor 
whether the sale was by wholesale or retail, or that the magisterial district 
had voted against the sale of liquors therein. Hargraves' Case, 2 Va. Dec. 
139. 

An indictment for selling ardent spirits by retail, without a license, 
to be then drunk where sold, not naming any place in the county where 
sold, is bad on demurrer. Head's Case, 11 Grat. 819. 

An indictment for selling liquor without a license need not state to 
whom it was sold. Davis' Case, 2 Va. Cas. 26. 

As to requisites and sufficiency of indictment and evidence in liquor 
prosecutions, see annotations under the Byrd Law, Chapter 189 of Acts, 1908 

(3), (infra). ',.,,,, 

This section and chapter is not Unconstitutional as delegating legisla- 
tive power. Savage v. Comw., 84 Va. 619, 5 S. E. 565. 

In a county where the ''local option law" has been adopted, the sale of 
liquor without license is none the less liable to prosecution as a violation 
of the general revenue laws. Webster's Case, 89 Va. 154, 15 S. B. 513. 

A court will take judicial notice that apple brandy is Intoxicating. 
Thomas' Case, 90 Va. 92, 17 S. E. 788. 

For monographic note on Intoxicating Liquors, see Thon v. Comw,, 31 
Grat. 887, Va. Rep. Ann. 

Sec. 587-a. Manufacturer of wines who shall have a manufactory 
in any county, &c., which has voted against liquor license may 
sell therein such wines under certain conditions. 
It shall be lawful for the manufacturer of wines who shall ha\e 

a manufactory in any county, district, or corporation which may 
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vote or has voted against liquor license therein as provided by law. 
to sell such wines in such county, district, or corporation in quanti- 
ties of not less than five gallons or one dozen bottles, provided de- 
livery be made of the wines so sold to a common carrier to be trans- 
ported out of such county, district, or corporation, and that it shall 
be lawful for such a manufacturer to obtain a license to so sell, 
should a license be required of such a manufacturer; provided, 
further, that nothing contained in this act shall be construed as 
repealing any special law now in force in any county, district, or 
corporation, applicable to the manufacture or sale of wine, malt 
liquor, ardent spirits, or any mixture thereof. (1902-3-4, p. 485.) 

Sec. 587-b. Liquor dealers deprived of their licenses by a local op- 
tion or by the establishment of a dispensary. 

It shall be lawful for a licensed liquor dealer, debarred from 
the exercise of liis privilege under his license by reason of the estab- 
lishment of a dispensary, or the result of a local-option election, to 
continue to sell under said license for the purpose of disposing of 
his stock on hand for a period of ninety days after such dispensary 
is established or such election is held : provided, that this provision 
shall not be construed as authorizing the exercise of the privilege 
under the license beyond the time for which the license was origi- 
nally granted. Such a proportion of the money paid to the State, 
city, or town for such license shall be refunded by the State, city 
or town to such liquor dealer so deprived of such license as the un- 
expired portion of the period of time for which the license was 
granted during which such dealer is so deprived of his license bears 
to the whole period for which the license was granted. Such liquor 
dealer may apply to the clerk of the court by which the license was 
granted for a certificate which shall set forth the time when said 
license was granted, the time when it began, the period for which it 
was granted, the time when it was revoked by said election or by 
the establishment of said dispensary, and the number of months for 
which said license would have continued in force if it had not been 
so revoked; the amounts originally paid for such license to the 
State, city, or town, respectively, and their pro rata amounts to be 
refunded by the State, city, or town, respectively, to such dealer. 
Upon the filing of said certificate, or copies thereof, with the auditor 
and the council of said city or town, the auditor shall issue his war- 
rant upon the treasurer of the State for the sum to be refunded by 
the State, and the council of the city or town shall order to be paid 
the sum to be refunded by said city or town to such dealer or his 
legal representatives. (1904, p. 282.) 
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Sec. 587-c. Enforcement of the local option laws of the State, and 
to define the jurisdiction of the courts of the counties of this 
State as to water courses lying between counties and opposite 
counties or magisterial districts in which local option prevails. 

For the purpose of enforcing the local option laws of this State, 
when any river, water course, or bay lies between any counties in 
this State, the courts for the counties on each side respectively shall 
have concurrent jurisdiction over so much thereof as is opposite to 
said counties ; and for the purpose of this act so much of said waters 
as is opposite to any county or magisterial district, in which local 
option prevails, shall be held to be within the limits of said county 
or district. (1904, p. 321.) 



Miscellaneous Provisions 

Sec. 928. Use of intoxicating liquors in jail prohibited. 

***** jj^ j^Q ^^g^ shall a jailer permit the intemperate 
use of ardent spirits in his jail. * * * (Code, 1849, p. 255, c. 50, 
s. 3; 1908, p. 390.) 

Cited in 14 Va. Law Reg. 497. 

Sec. 1038-d. To confer upon the city and municipal corporations 
additional and full power to regulate and control the sale of all 
intoxicating liquors. 

All cities and towns of the State of Virginia shall have full 
power to pass all by-laws, rules, and ordinances (not repugnant to 
the Constitution and laws of this State) that may be deemed neces- 
sary to require saloon-keepers and all other persons who may be li- 
censed to sell whiskey, wine, malt liquors, or other intoxicating 
drinks to close their places of business between certain prescribed 
hours of each day ; which hours shall not be earlier than nine post- 
meridian nor later than six ante-meridian of the day following, and 
to prohibit the sale of any and all such drinks within the specified 
hours fixed by the rules, by-laws, and ordinances of said cities or 
towns within the corporate limits of such cities or towns. 

To pass all by-laws, rules, and ordinances (not repugnant to 
the Constitution and the laws of this State), which may be deemed 
necessary to prevent all saloon-keepers and all persons who are li- 
censed to sell whiskey, wine, beer, malt liquors, or other intoxicating 
drinks in the cities and towns from erecting, maintaining, or using 
any screen, shade, partition, or other obstructions in the places of 
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business of such persons who are licensed to sell whiskey, wine, 
malt liquors, or other intoxicating drinks whereby the full, free, and 
easy public view from the streets in such places of business may be 
cut off or obstructed. (1902-3-4, p. 234.) 

Sec. 3807. Selling, &c., spirituous liquors or articles of traffic within 
three miles of camp-meeting, &c. ; how punished. 

If any person erect or have any booth, stall, tent, carriage, 
boat, vessel, vehicle, or other contrivance for the purpose of selling 
or otherwise disposing of any spirituous or fermented liquors or any 
other article of traffic or shall carry on any business whatever grow- 
ing out of and dependent upon such meeting, or sell or otherwise 
dispose of any spirituous or fermented liquors or any other article 
of traffic within three miles of any camp-meeting or other place of 
religious worship or place of any public meeting for the promotion 
of the cause of temperance during the time of holding any meeting 
for religious worship or for the promotion of the cause of temper- 
ance at such place he shall for the first offence be fined not less than 
ten nor more than twenty dollars and be committed to jail until the 
fine and costs are paid, and for the second offence be fined as afore- 
said and confined in jail not less than ten nor more than thirty days. 
(1883-4, p. 305; 1891-2, p. 872; 1895-6, p. 488.) 

For indictments and evidence in liquor prosecutions, see annotations 
to Chapter 189 of Acts, 1908 (3), {infra). 

Sec. 3808. Forfeiture of liquors, articles of trafllc, &c. ; duty of of- 
ficer to arrest offender and seize the property. 

If any person violate any of the provisions of the preceding 
' section, he shall, in addition to the penalties therein mentioned, for- 
feit to the Commonwealth all such liquors, or other articles of traffic, 
and all chests and other things containing the same, in the posses- 
sion of the person so offending, together with such booth, stall, tent, 
carriage, boat, vessel, vehicle, or other contrivance or thing used in 
such violation. It shall be the duty of every sheriff, deputy sheriff, 
or constable, who sees any violation of the preceding section, to 
arrest the offender and carry him before a justice, and seize the 
property hereby declared to be forfeited, or seize the same on a 
warrant against the offender, if such offender cannot be found ; and 
hold the same to await the proceedings for the condemnation 
thereof. (1883-4, p. 305.) 

Sec. 3809. To whom provisions of two preceding sections do not 

apply. 

The two preceding sections shall not apply to any licensed inn- 
keeper, merchant, shop-keeper, farmer, or other person transacting 
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his ordinary and lawful business, at the usual place of transacting 
the same, or to any person having permission, in writing, from the 
superintendent of such meeting, to sell such articles as may be 
named in such writing; but such permission shall not extend to the 
sale of any spirituous or fermented liquors. (1893-4, p. 306 ; 1891-2, 
p. 872;1895-6pp. 488, 539.) 

Sec. 3820. Keeper of bar-room, &c., permitting unlawful gamixig, 
&c. ; how punished. 

If a keeper of an ordinary, house of entertainment, or bar- 
room permit imlawful gaming at his house or at any out-house, 
booth, arbor, or other place appurtenant thereto or held therewith 
he shall be fined one hundred dollars and shall forfeit his license 
and give surety for his good behavior for one year, or in default of 
such surety be confined in jail not exceeding four months. (1877-8, 
p. 308; 1897-8, p. 656.) 

Sections 3820, 3821, and 3822 do not declare in what the offence of un- 
lawful gaming consists; that is done by the preceding sections. The above- 
named sections are pointed at the keeper alone. PurcelVs Case^ 14 Grat. 
679, 683. 

To jmake a separate house an appurtenance of a tavern, within this 
section, such house must be used in connection with the tavern, for the 
accommodation of guests as part of the tavern. Sanders' Case, 5 Leigh, 751. 

For the keeper of a tavern to have a license is not necessary in order 
to convict him. Price's Cas€,\ 8 Leigh, 751. 

On conviction of a tavern keeper upon an indictment for permitting 
unlawful gaming, judgment cannot be rendered for revocation of defend- 
ant's license acquired since the commission of the offense. Price's Case^ 
8 Leigh, 757. 

An indictment against a tavern keeper for suffering the game of loo 
to be played in his tavern by certain persons named will be supported by 
proof of his having suffered the game to be played therein, though by 
other persons than those named in the indictment. Price's Case, 8 Leigh, 
757. 

For W. Va. decisions on similar statute, see Justis' Annotations, Chap- 
ter 151 Section 6. 

Sec. 3821. When permission of keeper of bar-room presumed as to 

gaming. 

In a prosecution under the preceding section, if the gaming be 
proved, it shall be presumed it was permitted by the keeper of the 
house, unless it appear that he did not know of, or suspect, such 
gaming, or that he endeavored to prevent it, and gave information 
of it, with the names of the players, to the next court of the county 
or corporation. (1877-8, p. 308.) 

See notes to Section 3820. 
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Sec. 3828. Merchants or keepers of inns, ordinaries, barrooms and 
distilleries, or other persons dealing in intoxicating liquors or 
their employees selling, giving, or furnishing intoxicating liq- 
uors, &c., to minors or certain students; how punished. 

If any merchant or tradesman or the keeper of an inn, ordinary,, 
barroom, saloon, distillery, or any other person dealing in intoxi- 
cating liquors sell, barter, give, or furnish, or cause to be sold, bar- 
tered, given, or furnished, or if any other person shall sell or barter 
any spirituous or intoxicating or malt liquors of any kind to a 
minor or to any student of the public schools or other institutions 
of learning, or if any person directly or indirectly procure from any 
merchant, keeper of an inn, ordinary, barroom^ or distillery, or any 
other person dealing in intoxicating liquors any spirituous or intoxi- 
cating or malt liquors to be sold, bartered, given, or furnished to 
any such minor or student, and delivered or cause to be delivered 
the same to any such minor or student he shall be fined not less 
than twenty-five dollars nor more than three hundred dollars, and 
in the discretion of the court be confined in jail not exceeding six 
months,! and the court shall require him to enter into a recognizance 
with security in a penalty not less than five hundred dollars to be 
of good behavior for one year. Any subsequent violation of this 
section shall be deemed a forfeiture of the recognizance. (1874, p. 
136; 1879-80, p. 119; 1895-6, p. 302; 1897-8, p. 870.) 

This section is superseded by Section 141 of Tax BiU. Code 1904, p. 2262, 
so far as it relates to the seUing of Uquor to minors. See note, 10 Va. Law 
Reg. 1021. 

For note of a decision upon a statute similar to this, see 11 Va. Law 
Reg. 234. 

Under this section the delivery of intoxicating liquors shipped from 
another State and consigned to a minor cannot be prevented. Opinion of 
Attorney General Pollard. 

See also Section 19 of Chapter 189 of Acts, 1906. 

For sufficiency of indictments and evidence in liquor law prosecutions,, 
see Chapter 189 of Acts 1908 (3), the Byrd Law {infra). 

Sec. 3828-a. To fine or punish minors between the a^ge of eighteen 
and twenty-one years for obtaining spirituous or malt liquors 
by false representations. 

Any minor between the age of eighteen and twenty-one years, 
who shall obtain spirituous or malt liquors from any licensed vendor 
of such liquors by wilfully and falsely representing to such vendor 
that he is over twenty-one years old, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined the sum 
of five dollars; and his failure to pay said fine shall subject him to 
imprisonment in the countv or city jail, as the case may be, for a 
period of ten days. (1902-3-4, p. 524.) 

For sufficiency of indictment and evidence in liquor law prosecutions^ 
see annotations to Byrd Law, Chap. 189 of Acts 1908 (3) infra. 
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Acts of Assembly not Amendatory 
of the Code 



Chap. 181 of Acts 1906. Definition of pure apple cider. 

1. Be it enacted by the general assembly of Virginia, that 
pure apple cider mentioned in section one hundred and forty-one 
of chapter twenty of acts of nineteen hundred and four, and other 
ciders, shall be construed to mean the pure juice of the fruit used 
without admixture whatever, except preservatives, and not to con- 
tain more than seven and a half per centum of alcohol. 

2. Any person violating the provisions of this act by selling as 
cider any liquid or mixture which does not conform to the first sec- 
tion of this act shall be deemed guilty of misdemeanor, and punished 
as provided by section one hundred and forty-one of chapter twenty, 
itcts of nineteen hundred and four, for selling wine, ardent spirits, 
malt liquors, or any mixture of any of them, without license. (1906, 
p. 307.) 

The section above referred to is section 141 of the Tax BiU, Va. Code, 
1904, p. 22^5'3, now repealed. 

In indictment for unlawful sale of intoxicating liquors it is not neces- 
sary to allege that the ardent spirit sold was not pure apple cider as defined 
hy this statute. Devine'8 Case, 107 Va., 860, 60 S. E., 37. 

Chap. 236 of Acts 1906. Possession of a United States internal 
revenue tax receipt for sale of ardent spirits prima facie evi- 
dence of sale. 

1. Be it enacted by the general assembly of Virginia, That 
the possession of a United States internal revenue tax receipt for 
the sale of ardent spirits in this State shall be prima facie evidence 
of the sale of such spirits, and a United States internal tax receipt 
for the sale of malt liquors shall be prima facie evidence of the 
sale of such malt liquors. And whenever the holder of such a re- 
ceipt shall not be licensed to sell wine, ardent spirits, malt liquor, 
or any mixture of any of them, under and in accordance with the 
laws of Virginia, and shall be prosecuted or otherwise proceeded 
against for the illegal sale of such wine, ardent spirits, malt li- 
quors, or any mixture of any of th^wn, the burden of showing that 
he has not violated the law shall be upon him, and in the absence 
of satisfactory proof that he has not violated the law he shall be 
convicted of selling wine, ardent spirits, malt liquors, or any mix- 
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ture of any of them, as the case may be, and fined as provided by 
law for the sale of such liquors without license. (1906, p. 411.) 

Constitutionality of the section upheld in Clopton'a Case, 109 Va., 813. 

A copy of the record in the office of the collector of internal revenue, 
showing that the defendant had a U. S. license, may be received as evidence 
without calling the collector to testify. Runde's Case^ 108 Va., 873. 

In a prosecution for alleged wrongful sale of intoxicating liquors, 
whether the evidence for defendant was sufficient to rebut the prima facie 
evidence of the sale raised by defendant's possession of the United States 
revenue tax receipt, as provided by Act March 15, 1906 (Acts 1906, p. 411, 
c, 236), held for the jury. — Clopton v. Commonwealth, 63 S. E., 1022, 109 
Va., 813; White v. Commonwealth, 107 Va., 901. 

Where, on a prosecution charging defendant with having sold liquor 
at retail contrary to the statute within the two years last past, the only 
showing made by the Commonwealth was evidence that the defendant had 
had a United States license covering only the last eight months of the two 
•years, an instruction that, if defendant held a license from the United 
States within two ydars last past, it would be evidence of selling liquor by 
. retail, but that the jury must believe that defendant had sold it within the 
two years last past, was erroneous. — White v. Commonwealth, 59 S. E., 1101, 
107 Va., 901. 

The possession of a Federal retail liquor license, where there is no 
countervailing evidence or State license, will support a conviction for selling 
liquor by retail without a license, under Acts 1901-'02, c, 516, making such 
a license evidence, and casting the burden on the accused of repelling its 
effect. Williams v. Commonwealth, 69 S. E., 1031. 

In a prosecution for selling liquor by retail without a license, evidence 
that defendant had a Federal retail license in the name of the partnership 
of which he was a member was admissible, under the principle that joint 
offenders may be prosecuted jointly or severally, and evidence of the guilt 
of both is admissible against either. — Williams v. Commonwealth, 69 S. E., 
1031. 

See also ^milar act, chap. 189, of Acts 1908 (34) (infra). 

The Byrd Law- 
Chap. 189 of Acts 1908. 

An Act to amend and re-enact an act approved March 12, 1908, 
entitled an act to define and regulate the sale, distribution, rectify- 
ing, manufacture and distilling of intoxicating liquors and malt 
beverages, and to impose license taxes thereon, and to prohibit the 
drinking of ardent spirits on railroad trains, and to repeal sections 
141 and 142 of an act entitled an act to amend and re-enact sections 
75 to 147, inclusive, of an act approved April 16, 1903, entitled an 
act to raise revenue for the support of the government and public 
free schools and to pay the interest on the public debt, and to pro- 
vide a special tax for pensions, as authorized by section 189 of the 
Constitution, approved February 19, 1904, and to prescribe pen- 
alties. Approved March 15, 1910. 

This act was Intended apparently from its title only to deal with per- 
sons engaged in the liquor business. Opinion of Attorney General Pollard. 
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J)efinition of ardent spirits. 

1. That all mixtures, preparations and liquids which will 
produce intoxication shall be deemed ardent spirits within the mean- 
ing of this act, and the definition shall include beer, malt liquors, 
whiskey, wine, brandy or any mixture thereof, fruits preserved in 
ardent spirits and alcoholic bitters. 

As to sufficiency of evidence as to intoxicating quality of liquors, see 
:8avaffe*8 Case, 84 Va., 582. While the legislature cannot declare alcohol 
Intoxicating which is in fact so dilutpd as to be harmless, it may prohibit 
Ihe sale of any alcoholic mixture if it deems it necessary to do so in order 
to prevent evasion of liquor regulations or the cultivation of the drink 
habit. Henry's Case, 110 Va., 879. 

An indictment charging the sale of spirituous and malt liquors, whisky, 
brandy, wine, ale, beer or mixtures thereof is insufficient. Donithan's Case, 
109 Va., 845. 

Under this section "capital beer" cannot be lawfully sold in dry terri- 
tory-, notwithstanding the fact that it may contain less than 2% alcohol if 
intoxicating. Opinion of Attorney General Pollard. 

Under this section Jamaica ginger containing 98% alcohol is "intoxi- 
'Cating liquors." Opinion of Attorney-General Pollard. 

No person, etc., shall make, etc., ardent spirits except subject to the 
provisions of this act. 

2. No person, firm or corporation shall make, distill, manufac- 
ture or sell ardent spirits except subject to the provisions of this act. 

No person, etc., shall sell ardent spirits without a license. Classi- 
fication. 

3. No person, firm or corporation shall sell ardent spirits with- 
out first having obtained a license therefor, which license shall be 
divided into these six classes : 

(a) A wholesale license, (b) a retail license, (c) a retail and 
shipper's license, (d) a malt liquor bar license, (e) a sample liquor 
merchant's license, (f) a social club license, which several licenses 
shall confer the privileges as set forth in the subsequent sections of 
this act and no other. 

The sale of liquor is not restricted to persons who are engaged in the 
business of selling liquor, as a single sale violates the law. Lewis's Case, 
90 Va. 843. 

The indictment for the sale of liquor need not specify the precise time 
when nor the person to whom the sale was made. Ru.nde's Case, 108 Va. 
873; Savage' » Case, 84 Va. 582. 

Under an indictment for the sale of spirituous and malt liquors, evi- 
dence cannot be introduced to show that the defendant sold intoxicating 
cider. Cider is not a spirituous or malt liquor. Donithan's Case, 109 Va. 
'845. 

Indictments for the sale of liquor without license, substantially in the 
language of the statute is sufficient. Clopton's Case, 109 Va. 813. 
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Upon trial of an indictment for retailing ardent spirits without license 
"to persons to the jurors unknown," the defendant offered proof that the 
persons to whom he sold the same were known to the grand jury. It was 
held that there was not a material variance between the proof and charge 
in the indictment. ■ Hustead'a Case, 5 Leigh 724. 

In a prosecution for selling spirituous liquors, the State may prove 
any offense within the prescribed time, and is not merely confined to the 
particular offense which was brought to the notice of the grand jury, and 
on which they found the indictment. Loftus' Case^ 44 Va. 631. 

An indictment for unlawfully selling ardent spirits to A. will not author- 
ize proof of selling to B. Taggart's Case, 49 Va. 697. 

Where an indictment for selling liquor charges the offense to have been 
committed in the Auburn magisterial district in Montgomery county, and 
the proof only shows that said offense was committed at a place in Mont- 
gomery county, but does not show how such place was in the district, it is 
Insufficient. Morgan's Case, 90 Va. 80. 

Where an indictment charges the unlawful sale of liquors to two per- 
sons jointly and the proof showed a separate sale to each of them, there 
was no such variance as would justify a reversal of the judgment. Mc^ 
Keever's Case, 98 Va. 862. 

A warrant charging that defendant did, on a certain day, in a certain 
magisterial district, and in a certain county, unlawfully sell certain kinds 
of intoxicating liquors to a certain person, and to divers other persons, was 
sufficiently definite. Harding's Case, 105 Va. 858. 

An indictment charging a wrongful sale of intoxicating liquor was not 
demurrable for failure to allege a delivery. Clapton's Case, 109 Va. 813. 

An indictment alleging that the accused within six months last past, in 
a certain magisterial district in the county unlawfully sold and delivered 
intoxicating liquors and mixtures thereof against the peace, etc., notified 
accused of the charge against him, and was sufficient. Dix's Case, 110 
Va. 907. 

An indictment alleging that the accused in a designated magisterial 
district unlawfully sold and delivered "intoxicating liquors and mixtures 
thereof" sufficiently charges a violation of the liquor laws. Fletcher's Case, 
106 Va. 840; Rose's Case, 106 Va. 850. 

An indictment alleging in separate counts that accused within twelve 
months last past in a designated magisterial district, in a county named, 
unlawfully sold and delivered intoxicating liquors to a person named, stat' 
ing in each count a different buyer, and containing one count without des- 
ignating any buyer is sufficient in its entirety. Fletcher's Case, 106 Va. 840. 
In a prosecution for an illegal sale of liquor, where the warrant averred 
a sale to a certain person, and to divers other persons, on a certain date, 
evidence of a sale made by defendant on a previous date was inadmissible, 
although such sale was made during the year preceding the institution of 
the prosecution. Harding's Case, 105 Va. 858. 

Where, on a trial for the sale to a person named of intoxicating liquors 
without a license, the evidence showed that accused had been selling cider 
for about two years to the public generally, and that he had made a sale 
thereof to the person named, and the defense was that the cider was not 
intoxicating, evidence that accused sold cider to another, followed by proof 
of the effect it had on him, was not prejudicial, though it would have been 
better to have limited the evidence to the effect. Devine v. Commonwfalth, 
60 S. E. 37, 107 Va. 860. 

Privileges conferred by various licenses. 

4. A wholesale license shall confer the privilege of selling for 
local delivery in quantities of not less than five gallons, and for 
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shipment by common carriers in any quantities in bottles, jugs or 
barrels, except that wholesale dealers in malt liquors may sell not 
less than one dozen bottles of such liquor. 

A retail license shall confer the privilege of selling in quantities 
not exceeding four gallons and a half to any individual, to be de- 
livered to such individual at the place of purchase or to any place 
within the city, town, county or district or within one mile outside 
where the license is granted, and nowhere else in the State of Vir- 
ginia, in jugs, bottles or demijohns, or to be drunk where sold. 

A retail and shipper's license shall confer all the privileges of a 
retail license, with the additional privileges of shipping, by express 
or otherwise, ardent spirits in quantities of not more than four and 
one-half gallons to any one individual at any one time upon the 
order of such person, subject to the provisions of section thirty of 
this act. 

A malt liquor bar license shall confer the privilege of selling 
malt liquor to be drunk where sold, but not to be caarried away. 

A sample liquor merchant's license shall confer the privilege of 
selling by sample or other representation, or to act as agent for the 
sale or collection of orders for ardent spirits by sample or descrip- 
tion. A sample liquor merchant's license shall be a personal priv- 
ilege, and shall not be transferable, nor shall any abatement of the 
sum required to be paid be allowed. No person, firm or corporation 
licensed as a sample liquor merchant shall be authorized to sell ex- 
cept to some club, person, firm or corporation licensed under the 
provisions of this act. 

This act, as far as it treats of shippers* license, imposes a license tax 
on a person shipping liquor even though all of his shipments go without 
the State. This is not a regulation of interstate commerce. Ferrimer's 
Case, 112 Va. 897, 72 S. B. 699. See notes to section 27 of this act. 

A statute prohibiting the sale of liquor by retail in quantities less than 
one gallon is violated by a sale of a gallon and its delivery In less quan- 
tities at different times. Richardson's Case, 76 Va. 1007. 

A licensed distiller, having no license to sell liquor in quantities of less 
than a gallon violates the law by selling a gallon or more to be left in his 
custody, and taken away by the purchaser in quantities of less than a gal- 
lon. McKeeer's Case, 98 Va. 862. 

License of social clubs. 

5. Any corporation, firm or association chartered and organ- 
ized as a social club which shall desire to keep on hand ardent 
spirits to be sold directly or indirectly or given away to members 
of such corporation, shall procure a license in accordance with the 
provisions of this act, and shall be entitled to all the privileges and 
subject to all the conditions, limitations and penalties prescribed by 
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this act. But no such license shall be granted under this act to any 
social club in any local option or no license territory. 

Se^ report of Attorney-Oeneral Anderson, 1908, page 87, where the 
opinion Is expressed that under this section a sale of liquor without a 
license or in local option territory even by a trustee under legal process is 
prohibited. 

For licensing of incorporated country club, see Chapter 185 of Acts, 1910. 

6. Any corporation chartered and organized as a social club 
and desiring to keep on hand at its clubhouse or club rooms ardent 
spirits, to be sold, given or dispensed to the members and the bona 
fide guests of such corporation or club, which shall obtain a license 
on the following conditions, and not otherwise, shall not be affected 
by the next preceding section. 

Such club must file with court names and addresses of members. 

(a) Such corporation or club shall apply to the court having 
authority to grant liquor licenses in^ the county or corporation in 
which its clubhouse or club rooms are located for leave to keep on 
hand at its clubhouse or' club rooms such ardent spirits for the use 
of its members, and with such application shall furnish a list of 
the names of all the members of such club or corporation and of its 
officers, together with their places of residence. 

Postin^f, publication, signing of application; bond to be given; for- 
feiture of bond* 

(b) Notice of such applicaation shall be posted at the front 
door of the courthouse at least fifteen days before the day on which 
the application is to be made; in which notice shall be given the 
day on which the application will be made in open court. Such 
notice shall be published at least twice a week in a newspaper pub- 
lished in the county or corporation where the clubhouse or club 
rooms are located, and if no newspaper be published therein then in 
a newspaper having general circulation in said corporation or 
county. The notice shall be signed by the president and governors, 
or other governing body of such club. Before granting the priv- 
ilege the court shall require the club to execute a bond in the penalty 
of five thousand dollars, with security, either personal or corporate, 
to be approved by the court and conditioned for the faithful com- 
pliance by the said corporation or club with all the provisions of 
this section. If personal surety or sureties be tendered by the cor- 
poration or club the court shall not accept the same unless they, or 
one of them, shall own in fee simple unencumbered real estate 
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assessed for taxation at not less than five thousand dollars. On 
breach of condition the bond shall stand forfeited for the benefit of 
the Commonwealth, and recovery may be had thereon against the 
obligors or any of them upon motion after ten days' notice of such 
motion. 

Qualifications required of the club^ its officers and members; con- 
testing the granting of such license. 

(c) The court shall not grant the privilege aforesaid until 
and unless it be established to the satisfaction of the court that 
the said club or corporation is a bona fide social organization and 
has occupied within the corporation or county in which the ap- 
plication is made a clubhouse or club rooms (not less than four 
rooms), which have been continuously open day after day for the 
exclusive use of its members and their bona fide guests for a period 
of twelve months preceding such application; that such corpora- 
tion or club has kept a record of its members, of its purchases and 
disbursements and of its income from all sources; which record 
shall be open to the inspection of the court, the commissioner of 
the revenue of the corporation or county, and the chief of police 
of the city or town in which the said clubhouse or club rooms are 
located; that the said corporation or club is composed of not less 
than thirty members (all of whom shall be twenty-one years of 
age), who had paid their monthly or other periodical dues, and 
which dues shall have aggregated not less than eight dollars each 
yearly: provided, however, that no person who has joined a club 
after January first, nineteen hundred and six, shall be deemed a 
member of any such club or corporation within the purview of 
this act, unless his name shall have been proposed for membership 
and duly posted at some conspicuous place in the house or club 
rooms for at least seven days before his election; that a bona fide 
initiation fee of not less than five dollars has been required of 
each member and paid as a condition precedent to membership ; that 
the actual control and management of the said corporation or club 
is exercised by regularly appointed governors, directors or other 
governing body, composed at the time of such application of men 
of such character and standing in the community as that in the 
opinion of the said court, to be entered of record, they are suitable, 
fit and proper persons to be entrusted with the privilege afore- 
said; provided, that such governors or directors shall be residents 
of the said county or corporation, and not less than five in num- 
ber, and that such corporation or club has paid the treasurer of 
such county or corporation a sum equivalent to two dollars for 
each resident member of such corporation or club; provided, how- 
ever, that the sum to be paid the State for such privilege by any 
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such corporation or club shall in no case exceed the sum re- 
quired for retail liquor licenses under this act, which payment 
shall exempt the said corporation or club from any other license 
or tax, either by State, county or municipal authorities. 

Any such person may have himself entered as a party de- 
fendant to the application for such privilege and may contest the 
granting thereof in accordance with the provisions of section ten 
of this act. 

See notes to Section 30 of this act. 

Certificate to be kept posted in club house; fine and forfeiture for 
violations of these provisions ; punishment of person falsely rep- 
resenting himself as an officer of such club. 

(d) Upon the court being satisfied that the requirements of 
this section have been fully complied with it shall grant a certifi- 
cate to that eft'ect and that such privilege may be exercised by 
said club or corporation, which shall be kept conspicuously posted 
in said clubhouse or club rooms; provided, however, that no such 
privilege shall be granted in any territory where retail liquor li- 
censes cannot be granted, or locality in which, under the local op- 
tion laws, the licensing of the sale of such liquors and fruits is 
prohibited. 

If any such corporation or club shall keep on hand at its 
clubhouse or in its club rooms ardent spirits to be sold or given 
to its members, or shall directly or indirectly sell or give away to 
its members, or to any other person any such ardent spirits with- 
out acquiring the right to do so under the provisions of this sec- 
tion, the said club or corporation shall, upon conviction thereof, be 
fined five hundred dollars for each oft'ense, and in addition thereto 
shall forfeit its charter. 

Any person representing himself to be an officer or agent of 
any such corporation or club who shall make such application for 
the privilege aforesaid with intent to evade any provisions of the 
laws of the Commonwealth governing the licensing and sale of 
intoxicating liquors, or who shall sell or give away to any mem- 
ber of such corporation or club, or to any other person, directly or 
indirectly, any such ardent spirits at the clubhouse or club rooms 
of the said corporation or club, without such club or corporation 
having acquired the privilege aforesaid in the manner aforesaid, 
shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be fined not less than two hundred dollars nor more than five 
hundred dollars for each offense, and shall be confined in jail 
not less than one month nor more than twelve months, and any 
person permitting his name to be used as a member of such cor- 
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poration or club, with intent aforesaid, shall be likewise deemed 
guilty of a misdemeanor and fined as aforesaid. 

The above section seems to be a "license tax." Town of Phoebus v. 
Manhattan Social Club, 105 Va. 144. 

As to indictments and evidence in Uquor law prosecutions, see annota- 
tions to Section 3 of this act. 

License to druggists. 

7. Any druggist who desires to sell ardent spirits or alco- 
holic bitters shall take out a retail liquor dealer's license and shall, 
in all respects, be deemed a retail liquor dealer and be subject to 
the requirements of this act: provided, the provisions of this act 
shall not apply to liquor used by any druggist in the preparation 
of medicine. No alcoholic bitters, whether the same may have been 
manufactured in this State or elsewhere, shall be sold in this State 
by any person who has not obtained a license under this act. 

This section is violated by a druggist selling grain alcohol in quanti- 
ties instead of using it in the preparation of medicine. Opinion of Attorney 
General Pollard. 

Under this section a person who uses alcohol in the preparation would 
not be required to take out a license for the sale thereof. Opinion of Attor- 
ney General Pollard. 

Under this section only druggists engaged in compounding prescrip- 
tions are exempted from the payment of license fees. Opinion of Attorney 
General Pollard. 

No license granted in territory where sale prohibited by law, except 
towns of five hundred inhabitants or more; hotels or clubs near 
mineral springs or sea; communities in county near cities with 
police protection; incorporated cities; police protection essen- 
tial to granting of license; person taking out license must be 
qualified voter; qualification as to rules. 

8. No license for the sale of ardent spirits shall be granted 
for such sale in any territory wherein such license is prohibited 
by law; nor shall such license, for such sale, be granted except as 
follows: 

(a) For sale in towns of five hundred inhabitants or more, 
based upon the last preceding United States census. 

(b) At a hotel or social club situated at a health resort hav- 
ing a natural mineral spring connected therewith, or situated by 
the sea or any large body of salt water connected therewith; pro- 
vided, that at a health resort having a natural mineral spring 
connected therewith, even though the magisterial district in which 
such resort is located may have voted against licensing the sale 
therein of ardent spirits; if two-thirds of the qualified voters of 
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the precinct nearest to such resort petition the circuit court of 
the county, in which such district is located, the judge of such 
court may, in his discretion, and upon the execution of proper 
bond, issue a license to the proprietor of such health resort for 
the sale of ardent spirits for a period of three months in any 
calendar year to bona fide guests of such resort only. The license 
tax for this privilege shall be one hundred dollars, and when 
application is made for such license the applicant shall produce 
before the judge of the circuit court of said county the receipt 
of the commissioner of the revenue of said county for the said 
one hundred dollars. 

(c) A community within a county contiguous to a city 
(though such community be not incorporated) having police pro- 
tection paid for by the public and wherein the court upon evi- 
dence is satisfied that there are within a radius of one-half mile 
where the business is proposed to be conducted five hundred or 
more inhabitants, and wherein license for the sale of ardent spirits 
has been granted during the twelve months prior to the passage 
of this act; provided that no part of any city or incorporated 
towns shall be included within such radius. 

(d) Incorporated cities; and proAdded that no license shall 
be granted in such contiguous territory adjacent to any city wherein 
the sale of liquor is prohibited by law ; and provided that» no 
sale shall be made by any social club by virtue of the license ob- 
tained under subsection (b) of this section except to bona fide mem- 
bers or guests of the club to whom license is granted. 

No license shall be granted in any of the above cases unless 
the court is satisfied that proper and satisfactory police protection 
is afforded. No license to retail ardent spirits shall be granted 
to any person except such person is a qualified voter and a property 
or realty taxpayer of the county or city in which the business 
is to be conducted and if the license is taken out by a corporation, 
then the officer or agent of said corporation selling or dispensing 
ardent spirits shall have such qualifications, but these qualifications 
as to the license shall not apply to persons at present engaged- in 
the business of the sale of ardent spirits who now reside outside 
of the city, town or county in which they conduct such business, 
but who are qualified voters in the State and property or realty 
taxpayers in the city or county where such business is located, nor 
to the officers and agents of social clubs which comply with the 
requirements of section six of this act. Nothing in this section 
shall be construed to prohibit the granting of license to manu- 
facturers of ardent spirits who mash an average of twenty bushels 
or more per day. 

Nothing in this act shall be construed as repealing, affecting 
or in any manner conflicting with the provisions of an act ap- 
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proved February eighteenth, nineteen hundred and fourteen, en- 
titled an act to provide for the calling and holding of an election 
upon the question of prohibiting the manufacture for sale and the 
sale of intoxicating liquors, to prescribe for qualifications of voters 
in said election, to declare the effect of the result of such election 
and to provide penalties for the violation of the provisions of this 
act, said act being commonly known as the enabling act, and being 
reported as chapter fifteen of the Acts of Assembly, nineteen hun- 
dred and fourteen. (1915, p. 63.) 

An indictment for unlawfuHy selling ardent spirits in a county in which 
no license for such sale could be granted is an offense against the revenue 
laws of the State of which the circuit court of the county has jurisdiction. 
Mullin'8 Case, 115 Va. 945. 

An indictment for illegally selling without license "whiskey, brandy, 
wine, beer, malt liquors and mixtures thereof," is sufficiently sustained by 
proof of such sale of "com liquor'* in the absence of any adverse testimony. 
Mullin's Case, 115 Va. 945. 

Retailing to two distinct persons at the same time and place constitutes 
two separate and distinct offenses. Davis' Ca^e, 2 Va. Cas. 26. 

Under this section all the territory of Virginia is "no license" territory 
except those parts expressly therein excepted. Opinion of Attorney General 
Pollard. 

License, how obtained; maimer and form of application. 

9. Licenses required by this act shall be obtained from the 
circuit or corporation court of the county or city in which the 
business is to be conducted except that the license to a sample 
liquor merchant shall be obtained on the certificate of the cir- 
cuit, corporation or hustings court of some city of the State, but 
when so obtained the license shall carry the privileges of selling 
anywhere in the State, subject to the provisions of this act, the 
clerk of the court granting the certificate to certify to the genuine- 
ness of the license under the seal of the court. Any person, firm, 
company, corporation, partnership or association desiring to ob- 
tain a license such as is required in any of the cases specified in this 
act shall make a written application therefor to a commissioner 
of the revenue of the county or city from the circuit or corpora- 
tion or hustings court of which a certifictae is required. Such ap- 
plication shall state the name of the applicant, the residence of 
the applicant, and the nature of the business for which the license 
is desired, the place where it is proposed to be prosecuted, and 
the amount required by law to be paid for the privilege of such 
license. Upon such application shall be endorsed the certificate 
of the treasurer of such county or city that the amount so required 
has been deposited with him by the applicant in gold or silver 
coin, United States treasury notes, or national bank notes. 

When such application for a sale within a city has been en- 
dorsed by the commissioner of the revenue, "Referred 4io the^cor- 
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poration court of the city of ," or otherwise when 

such application has been endorsed by the commissioner of the 

revenue, "referred to the circuit court of — county," 

as the case may be, the applicant shall present the application so 
endorsed to the corporation or circuit court whose certificate is 
required, and said court shall thereupon hear such evidence as 
may be introduced for or against the application, and hear and 
determine the question of granting the same. 

Under the provisions of this section a license granted to a bankrupt 
could not be made the subject of a valid pledge to a brewery corporation 
which advanced nearly all of the license fee, taking the bankrupt's note 
with an attempted assignment of the license as security. In re Flaherty 
(Distnct Court, E. D. Va.), 184 Fed. 962. 

Parties defendant to granting license; character and bond of suc- 
cessful applicant; refunding of deposit of unsuccessful appli- 
cant ; no appeal in such case ; recovery of costs ; posting of notice 
by applicant. 

10. It shall be lawful for any person who may consider that 
he would be aggrieved by granting any license under this act to 
have himself entered and made a party defendant to said appli- 
cation and to defend and contest the same. If the court be fully 
satisfied upon the hearing of the testimony for and against the 
application, that the applicant is a fit person to conduct such busi- 
ness, and that he will keep an orderly house and personally super- 
intend the same and that the place at which it is to be conducted 
is a suitable, convenient and appropriate place for conducting such 
a business, the court may, upon the execution by the applicant of 
bond in the penalty of five hundred dollars, with good security, 
conditioned for the faithful compliance with all the requirements 
of this act, grant such license; and thereupon the commissioner 
of the revenue shall issue the same in such form as may be pre- 
scribed by the auditor of public accounts. In case an applica- 
tion is refused by the court the applicant shall have refunded to 
him by the treasurer or other collecting officer the amount of money 
deposited by him. There shall be no appeal from the order of the 
circuit or corporation court granting or refusing a license. 

The party to any such proceeding who shall substantially pre- 
vail in cases where such applications are contested shall recover 
the costs from the opposite parties as in civil cases. 

Every applicant for a license under this act to do business 
at a place where a license has not heretofore been granted shall 
advertise his intention of making such application by posting a 
written notice of such intention at the front door of the court- 
house of the county or the city in which the business is proposed 
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to be conducted, and also at the place where it is proposed to 
conduct said business, for thirty days next preceding the day on 
which such application shall be presented to the court, and no 
court shall consider any such application until it shall have been 
first proved to its satisfaction that the notice required by this 
section has been posted. 

Any person interested in defeating the grant of Ucense for the sale of 
intoxicating liquors is entitled to appear and defend, and is competent to 
appeal; and by becoming a party to the proceedings renders himself liable 
for costs. Leighton v. Maury, 76 Va. 865. 

An application to have a license to keep a bar-room at one place 
changed to a license to keep a bar-room at another place is such an applir 
cation that any person may feel that he would be aggrieved by the grant- 
ing of such application is entitled to have himself entered as defendant and 
to defend and contest the same. Lester v. Price, 83 Va. 648. 

Sums paid for classes of licenses. 

11. The amount to be paid for a license for the privilege 
of selling by wholesale ardent spirits shall be one thousand two 
hundred and fifty dollars: provided, however, that if any whole- 
sale dealer shall desire the privilege of selling malt liquors only, 
the specific amount to be paid by him for the privilege shall be 
five hundred dollars. The specific license tax for selling under 
a malt liquor bar license shall be two hundred and fifty dollars. 

The specific sum to be paid for the privilege of selling by 
retail, ardent spirits shall be five hundred and fifty dollars: pro- 
vided, however, at hotels at resorts having a natural mineral spring 
or large body of salt water connected therewith a license contem- 
plated by this section may be granted for a part of the year, and 
in such cases the license tax shall be abated for that part of the 
license year for which the license is not desired. 

The amount to be paid for the privilege of selling under a 
retail and shipper's license shall be one thousand dollars. 

A license to sell in Newport News does not confer authority to sell in 
Norfolk. Opinion of Attorney General Anderson. Report 1899, p. 66. 

Cost of license of sample liquor merchant; license for agent of same; 
wholesale liquor dealer selling by sample ; fine for hiring license. 

12. The amount to be paid for the privilege of doing busi- 
ness as a sample liquor merchant shall be five hundred dollars, and 
no person, firm or corporation shall permit any person, except a 
duly authorized agent or salesman, to sell under their license other- 
wise than for their exclusive use and benefit. No agent or sales- 
man shall be permitted to sell, or offer to sell, as aforesaid, except 
he have with him at the time the license granted to the person, 
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firm or corporation from whom he acts, which license shall state 
the name of the person, firm or corporation to whom the license 
was granted and the name of the agent or salesman using the 
same, and also a duly executed power of attorney constituting 
him such agent or salesman, which license and power of attorney 
shall be exhibited whenever required by any officer of the law or pri- 
vate citizen. For every agent or salesman employed to sell as afore- 
said there shall be paid five hundred dollars. Sales of ardent 
spirits, or any mixture of any of them, by sample, shall be limited 
to sales by wholesale. Nothing in this section shall be construed 
to require any licensed wholesale liquor dealer who has paid his 
license as such (an amount of not less than four hundred and 
fifty dollars) to pay an additional amount for selling, or offering 
to sell, by sample, either by himself or agents: provided, that 
every such agent shall first apply to the court of some city for 
the certificate hereinbefore required. No person, firm or corpora- 
tion shall hire their licenses or allow the use of the same to any 
other person, firm or corporation; and any person, firm or cor- 
poration who shall so hire or allow the use of such license to any 
other person, firm or corporation shall forfeit such license; and 
the person, firm or corporation using such license shall pay a fine 
of four hundred dollars for each offense; provided, that any per 
son licensed as a manufacturer under this act may sell by sample, 
either in person or through his agents, provided the sales be by 
wholesale, but no sale shall be made under the license provided for 
in this section except to some club, person, firm or corporat^ion 
licensed under this act. 

Wood alcohol as a beverage; separate licenses for wholesale, retail 
and shippers' business. 

13. Nothing in this act shall be construed as licensing any 
person, firm or corporation to sell wood alcohol, or any mixture 
thereof, as a beverage, and the sale of such wood alcohol, or mix- 
ture thereof, as a beverage, is hereby prohibited. 

Any person desiring to carry on the business of a wholesale 
liquor dealer and that of a retail liquor dealer shall obtain a sepa- 
rate license for each, and comply with all the provisions of this act 
in relation to each. Should any wholesale dealer desire to ship 
less than five gallons he must obtain a retail and shipper's license 
in addition to his wholesale license. 

Sale of cider. 

14. Nothing in this act shall be construed as applying to 
the manufacture or sale of cider which is pure juice of the apple 
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without any addition of alcohol, distilled spirits, wine or other 
intoxicating liquor, or any mixture whatever, except preservatives 
not prohibited by the United States law : provided, however, that 
any such cider that will produce intoxication shall not be sold 
in quantities of less than five gallons in local option territory, or 
in territory in which license to sell ardent spirits at retail has not 
been granted, except by the person growing or buying the fruit 
from which the, cider is made : provided, further, that no cider 
containing more than six per centum of alcohol at the time of 
sale shall be sold in local option territory or in territory where 
license to sell ardent spirits at retail has not been granted: pro- 
vided, further, that nothing in this act shall prevent the sale of 
cider to be delivered to a common caYrier to be transported to a 
place where ardent spirits may be legally sold, not to a licensed 
distiller for the purpose of distillation : provided, further, that this 
act, except this section, shall not apply to the sale of pure wine 
manufactured by the person growing or buying the fruit from 
which the wine is made: provided, further, such person may sell 
such wine to be delivered to a common carrier to be transported 
to some place where ardent spirits may be sold legally. 

This section does not prevent a city from imposing a license tax on 
the sale of cider. Hardin v. Radford^ 112 Va. 547, 72 S. B. 101. 

Coloring matter may not be used in cider. Opinion of Attorney General 
Williams, 1910, p. 30. 

A person who neither grows nor buys fruit from which the cider is 
made cannot sell cider which will produce intoxication either in local option 
territory or in territory in which license to sell ardent spirits at retail has 
not been granted. Opinion of Attorney General Pollard. 

Cost of privilege of manufacturing and distilling alcoholic liquors; 
sale of the same; manufacture of pure cider. 

15. Every manufacturer or distiller of alcoholic liquors shall 
pay for said privilege, at the time his license is granted, a specific 
sum therefor, to be graduated and classified as follows.: 

The manufacturer who shall mash and distill less than ten 
bushels per day, sixty dollars; ten bushels and less than twenty 
per day, one hundred and fifty dollars; twenty bushels and less 
than thirty per day, three hundred dollars; thirty bushels and 
less than forty-five per day, four himdred dollars ; forty-five bush- 
els and less than seventy-five per day, five hundred dollars ; seventy- 
five bushels and less than one hundred per day, seven hundred 
dollars; one hundred bushels and less than one hundred and fifty 
per day, nine hundred dollars; one hundred and fifty bushels and 
less than two hundred per day, one thousand dollars; two hun- 
dred bushels and less than two hundred and fifty per day, twelve 
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hundred dollars ; two hundred and fifty bushels and less than three 
hundred per day, fourteen hundred dollars; and on each one hun- 
dred bushels per day in excess of three hundred at the rate of 
six hundred dollars for each one hundred bushels so mashed per 
day. The above specific sums shall be paid before commencing^ 
operations, and on the payment of such specific sum the manufac- 
turer shall have the privilege of selling the liquors actually manu- 
factured by him in quantities of not less than one gallon at the 
house where the same is manufactured : provided, further, that all 
liquors bought shall be taken away* at the time bought from the 
place where sold: and provided, further, that no such manufac- 
turer shall sell at retail any ardent spirits in local option or no 
license territory in which said manufactory of ardent spirits i& 
located, except that such manufacturer shall be permitted to de- 
liver his product to any common carrier td be transported to any 
place where it may be legally sold. 

The manufacturer of alcoholic liquors by direct fermentation 
and distillation from pomace or from cider or fruits where the dis- 
tillery is run less than three months, shall pay a specific sum of 
twenty-five dollars, but if the distillery is run more than three 
months and less than six, the specific amount to be paid for the 
privilege shall be thirty dollars, and if run six months or more 
there shall be paid for the privilege seventy-five dollars, and such 
license shall be granted during any portion of the license year^ 
notwithstanding the provisions of section five hundred and fifty- 
five of the Code of Virginia. 

It shall be the duty of every licensed distiller who manufac- 
tures whiskey from grain, or who manufactures brandy from fruit, 
to furnish to the commissioner of the revenue a copy of the re- 
turns made by him to the internal revenue assessor of the United 
States, and the commissioner of the revenue shall require said 
licensed distiller to make affidavit to the correctness of such return. 
On payment of the above sum the distiller of brandy shall have 
similar privileges in regard to the sale of brandy manufactured by 
him to those granted to distillers of whiskey. 

For the privilege of manufacturing malt liquors there shall be 
paid five hundred dollars, and upon payment of such specific sum 
the manufacturer shall have the privilege of selling the products 
of his brewing in quantities of two dozen pints or more at any 
place within the State of Virginia, except where such manufactory 
is situated in any local option or no license territory ; in which case 
no sale shall be made and delivery had at the place of manufacture; 
but such manufacturer may sell the product of his brewing to be 
delivered to a common carrier to transfer to any place beyond the 
limits of such local option or no license territory in which such 
manufactory is situated. 
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When such license for the privilege of manufacturing malt li- 
quors shall have been paid, the manufacturer thereof shall have the 
privilege conferred upon the non-resident manufacturer by the 
next succeeding paragraph, and may maintain distributing or stor- 
age warehouses for the sale of malt liquors by wholesale at any 
I)oint in the State of Virginia where the same may be lawfully sold, 
without the payment of any additional State tax. 

Every non-resident manufacturer of malt liquors maintaining 
in this State distributing or storage warehouses for the sale of malt 
liquors by wholesale shall pay for such privilege the sum of five 
hundred dollars, and upon the payment of such specific sum to the 
Auditor of Public Accounts the said non-resident manufacturer 
shall have the same privileges in the sale of the products of his 
brewing as is hereinbefore given to domestic manufacturers of 
malt liquors. 

Any person, firm or corporation manufacturing pure cider 
who does not come within the provisions of section fourteen shall 
pay an annual tax of one hundred dollars per year. Any person, 
firm ol* corporation offering for sale at retail any cider which is 
not the pure juice of the apple, shall pay a license tax of one hun- 
dred dollars per annum. (1912, p. 544.) 

Under a city ordinance imposing a license tax on manufacturers or 
wholesale dealers of liquors, a brewing company cannot be convicted of a 
violation of the ordinance under a warrant charging that defendant carried 
on the business of "manufacturing" liquors in the city without paying a 
license tax where it was agreed that the brewery , where the business of 
manufacturing was carried on was outside the city limits, and that defend- 
ant merely sold its product within the city limits. Consumers* Brewing 
Company v. City of Norfolk, 101 Va. 171. 

A manufacturer of malt liquors, whether such manufactory be situated 
in ''licensed" or "no-license" territory, has no right to sell his product to 
be delivered to a common carrier to be transported to a place where it 
cannot be legally sold. The private consumer living in "no-license" ter- 
ritory may buy in small quantities for personal use, but those engaged lu 
the illegal sale of liquor cannot buy in large quantities from the manufac- 
turer or wholesale dealers and use the common carriers as their aiders and 
abettors in their violation of the law. The general purpose of the law Is 
to restrain and regulate the jsale of liquor and in furtherance of that pur- 
pose, to protect "no-license" territory from illegal traffic in liquor. Robert 
Portner Brewing Co. v. Southern Express Co.^ et als., 109 Va., 22. 

This act does not discriminate between residents and non-residents. 
Opinion of Attorney Greneral Anderson. Report 1909, p. 66. 

A license to maintain a "distributing or storing warehouse" does not 
confer the power to sell, although liquors theretofore sold may be shipped. 
Opinion of Attorney General Anderson. Report 1909, p. 66. 

The manufacturer has the privilege of selling liquors actually manu- 
factured by him in quantities of not less than one gallon at the place where 
manufactured on condition that said liquor shall be taken away at the time 
bought from the place where sold if the place where the manufactory is 
situated is neither local option nor no-license territory. Opinion of Attor- 
ney General Pollard. 
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There is no limit to the amount of the product which may be delivered 
to a common carrier. Opinion of Attorney- General Pollard. 

This section refers more especially to the transportation to some place 
in Virginia where it may be legally sold and there is no Virginia statute" 
which prohibits a regularly licensed distiller from delivering his product 
to a common carrier to be transported out of the State. Opinion of Attor- 
ney General Pollard. 

The only place to which a distiller in no-license territory may transport 
his product is where liquor may be legally sold. Opinion of Attorney 
XJeneral Pollard. 

Orantin^f license to manufacture and rectify spirits in other cities 
and towns; sale by manufacturer in licensed territory. 

1.6. Except in towns of more than five hundred inhabitants, 
based upon the last United States census, and in cities, no license 
to manufacture or rectify -ardent spirits shall be granted, unless in 
addition to the other requirements of this act it plainly appears to 
the court before whom such application is made that the applicant 
is a voter in the State of Virginia, that a majority of the qualified 
voters of the magisterial district, or incorporated town in which 
the privilege is sought to be exercised, are in favor of the applica- 
tion, and that the manufacture or distillation of ardent spirits at 
that place will not be contrary to sound public policy or injurious 
to the moral or the material interests of the community, and that 
there is adequate police protection at the place of such manufac- 
ture, and such distiller shall not sell in territory where license to 
retail ardent spirits is not granted. 

The term voters, or qualified voters, wherever used in this act 
shall be construed to mean any person who has the qualifications 
prescribed by law for voters at special or local option elections. 

This section, except that part of it requiring the applicant to 
be a voter in the State, shall not apply to manufacturers or dis- 
tillers of ardent spirits who mash an average of twenty bushels or 
more per day, nor to manufacturers of alcoholic liquors by direct 
fermentation who may distill as much as two hundred and fifty 
gallons of pomace or cider per day and are licensed for the period 
of one year, but no such distillers or manufacturers shall sell and 
deliver at the place of manufacture when the same is in any no 
license or local option territory, except for delivery to a common 
carrier, as herein provided. 

It shall be lawful for the manufacturer of wines who shall 
have a manufactory in any county, district or corporation which 
may vote or has voted, against liquor license therein, as provided 
by law, to sell such wines in any licensed territory, in quantities 
of not less than five gallons or one dozen bottles, and to distill the 
refuse, otfal or by products of the grapes used in the manufacture 
of such wines, or such wines into brandy, and may sell such brandy 
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in quantities of not less than five gallons or one dozen bottles ; pro- 
vided, delivery be made of the wines or brandies so manufactured 
And so sold to a common carrier, to be transported out of such 
<;ounty, district or corporation, and it sail be lawful for manufac- 
turers to obtain a license to sell and distill should a license be re- 
quired of such manufacturer. 

Cost of license to rectifier of spirits. 

17. The specific amount which cjach rectifier shall pay for 
the privilege of carrying on his business shall be seven hundred 
and fifty dollars, except that a manufacturer of ardent spirits may 
rectify spirits of its own manufacture without paying any addi- 
tional sum for such privilege. Each rectifier who shall desire to 
^ell, by wholesale or retail, spirits so rectified by him, shall pay for 
such privilege the same amount required by other wholesale and 
letail dealers in ardent spirits. 

Forms of license ; posting of license. 

18. The auditor of public accounts shall prescribe a form 
for licenses required by this act, which forms shall have printed 
on them in plain letters at least one inch in length, in words and 
figures, the year when issued, the month when the license begins 
and expires, and also the class of license. 

Every person obtaining any such license shall post the same 
in a conspicuous place in his office, if a wholesale liquor dealer ; and 
if a retail liquor or a retail and shipping dealer or malt liquor 
saloonkeeper, shall post the same in the most conspicuous place 
about his bar or place of retailing, and shall expose the same to 
common observation; and any person failing to keep such license 
so conspicuously posted shall, on conviction, be fined not exceeding 
^jne hundred dollars. The amount required by this act to be paid 
for the licenses herein specified shall not be in lieu of any taxes 
on personal property actually employed in any of the branches of 
business specified in this act. 

jSale of liquor on Sunday; sale to minors, students, etc.,\ purchase 
for minors, students, etc.; ''local option'' and ''no license" de- 
fined; sale in "local option" and "no license" territory; sale 
on election day; female or minor employee in saloon; sale of 
liquor to female ; revocation of license. 

19. The following described acts shall be unlawful : 

(a) No person, club, firm, corporation or association shall 
-sell or dispense ardent spirits on Sunday or Christmas day, or to a 
person under twenty-one years of age, or to any student at any 
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public school, college or university, or to an idiot, or knowingly 
sell to a lunatic, epileptic, habitual drunkard or intoxicated person. 

(b) No person, firm, corporation, or association shall pur- 
chase for or furnish to any minor, student at any public school, col- 
lege or university, lunatic, idiot, epileptic, habitual drunkard or 
intoxicated person any ardent spirits. 

(c) No person, firm, association or corporation shall sell ar- 
dent spirits in any local option or no license territory, except as 
provided by this act. Whenever used in this act, the words "local 
option territory" shall be held to mean the territory which, by 
vote under the local option law, has declared against the issuance 
of license for the sale of ardent spirits, and the words "no license 
territory" shall be held to mean the territory which, under the pro- 
hibitions of this or any other act, no license can be granted for the 
sale of ardent spirits. 

(d) No ardent spirits shall be sold between the hours of six 
post meridian the day before any election and the hour of six ante 
meridian on the day succeeding such election day, nor shall any 
saloon be kept open between the hours of twelve post meridian and 
five ante meridian. 

(e) No female or minor shall be employed in any capacity in 
any saloon, nor shall any ardent spirits be delivered to any minor 
or female in any saloon, either to be drunk in such saloon or to be 
delivered to any other person, and no ardent spirits shall be sold 
or served to any female in any barroom or saloon. 

Any violation of any of the provisions of this section shall, 
upon conviction, serve to revoke the license of any person, firm or 
corporation so convicted, said revocation to take effect upon final 
judgment, and no license shall be granted to such person, or any 
one in anywise connected with such person, in said liquor business 
for two years from the date of such final judgment, and any minor 
or student buying ardent spirits from a person, firm or corporation 
or club shall be fined twenty dollars. 

For sufficiency of indictments and evidence in Uquor law prosecutions, 
see annotations to Section 3 of this act. 

(a) The phrase "knowingly seir* as used in this section refers to the 
condition of the person to whom the sale is made. Intention is not a neces- 
sary element of the offense. Sales made by clerks or agents render prin- 
cipal liable. O'DonnelVs Case, 108 Va. 882. 

The delivery of intoxicating liquors shipped from another State and 
consigned to a minor cannot be prevented. Opinion of Attorney General 
Pollard. , _ 

A charge in an indictment that a sale of ardent spirits was made be- 
tween midnight of Saturday and sunrise of the following Monday morning 
is not sufficient, as the sale may have been made after twelve o'clock Sun- 
day night and before sunrise Monday morning, which is not inhibited by 
the statute. "Sunday** is from twelve o'clock Saturday night to twelve 
o'clock Sunday night. Jeffries' Case, 113 Va. 773, 75 S. E. 90. 
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T'hls section repealed Section 3804 of the Ck)de, Jeffries* Case, 113 Va. 
773, 75 S. E. 90. 

An indictment which charges the defendant with keeping open a bar- 
room and selling liquor therein at the same time and place charges but one 
offence, and proof of either act is sufficient to authorize conviction. Mor- 
gcmstem's Case, 94 Va. 787, 26 S. EL 402. 

Prosecution for selling liquor on Sunday is no bar to prosecution for 
selling same liquor without license. Arrington's Case, 87 Va. 96, 12 S. E. 
224, 10 L. R. A. 242. 

For a city to be exempt from the operation of this statute, the police 
regulations and ordinances thereof must define the same offence, and pre- 
scribe substantially the same punishment, as this statute. Morganstem's 
Case, 94 Va. 787, 26 S. E. 402. 

The mere enclosure of the bar counter, while free access is permitted 
into the room in which liquors are dispensed, is not a compliance with this 
section. The bar-room must be faithfully closed, and all access to it cut 
off, during the prohibited hours, except to the casual entrance of the owner 
or -his employee for some innocent and necessary purpose. Morganstern's 
Case, 94 Va 788, 26 S. B. 402.. 

(e) See report of Attorney General Williams, 1910, p. 64, where an 
opinion is expressed under this section as to the meaning of "bar-room." 

See also Section 3828 of the Code. 

Unlawful selling of cider and mixtures producing intoxication. 

20. It shall be unlawful for any corporation, association, 
partnership or person to guarantee as pure any cider which is not 
the pure juice of the fruit out of which it is made, without any 
admixture whatever, except preservatives not prohibited by the 
United States laws, or for any mixtures which produce intoxica- ' 
tion, under a guarantee that such liquors or mixtures do not come 
within the provisions of this act, or to give any guarantee or assur- 
ance, which have for their object and purpose the protection and 
indemnity of persons who purchase for the purpose of sale such 
liquids or mixtures, and who have no license for the sale thereof 
under the laws of this State. 

The circuit or corporation court of any county or city wherein 
such cider, liquid or mixture is sold under guarantee, shall have 
jurisdiction to try the guarantor or guarantors, and when present- 
ment is made in any such court proper process against the accused 
shall at once be issued and executed, and the case regularly heard 

and tried. 

# 

Drinking on train. 

20^^. Any person who shall drink intoxicating liquor, or 
spirituous,, vinous or malt liquors, or alcoholic beverages, or any 
mixture of the same^ on a passenger train in this State, except by 
special permission obtained from the conductor of such train, shall 
be guilty of a misdemeanor and fined not less than ten dollars nor 
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more than fifteen dollars; provided, however, that the provisions 
of this section shall not apply to buffet, dining or Pullman cars. 

For sufficiency of indictments and evidence in Hquor law prosecutions. 
See section 3 of this act. 

Complaint of violation of this act; finding of ardent spirits; how 
treated as evidence; destruction of ardent spirits if owner found 
gruilty. 

21. When it is a matter of common report, and no complaint 
on oath, in writing, of two or more reputable citizens that there is 
a reasonable cause to believe that the provisions of this act as to 
the illicit sale of ardent spirits are being violated, the places to 
be named in such oaths, the justice to whom such complaint is 
made, if satisfied that there is a reasonable cause therefor, shall 
issue* a warrant to search such specified place for ardent spirits, 
and if upon such search there shall be found more than two gal- 
lons of ardent spirits at any such places in the possession of any 
person, the fact of the finding of such ardent spirits shall be ad~ 
mitted as evidence, along with other evidence introduced, to estab-^ 
lish that the person in whose possession such spirits were found 
was, or had been engaged in the illicat sale of ardent spirits. 
Should such person be found guilty of the illegal sale of ardent 
spirits, then all ardent spirits found in his possession shall be 
destroyed. 

Delivery of liquor by officials of depots, storehouses, etc., in un- 
licensed territory. 

22. It shall be unlawful for any owner, operator, agent, 
clerk, occupant or other person, of any depot, storehouse, ware- 
house, storeroom, office, steamboat, wharfboat, or other place situ- 
ated, or being in any county, district, city or ward in this State 
wherein the sale of ardent spirits are at the time prohibited by law, 
or where the sale of said ardent spirits are not licensed, to deliver 
any such liquors collect on delivery to any person, nor shall such 
ardent spirits be delivered to any person other than the person to 
whom the same is billed or shipped, and to whom it is bona fide 
addressed, or his employee, upon the written order of such con- 
signee. 

A letter to a station agent who has been indicted under this section 
from an attorney advising him as to the law governing the delivery of in- 
toxicating liquor is irrelevant and immaterial. Taylor's Case, 117 Va. , 

85 S. E. 499. 

Under this section the question as to whether the crime prescribed is 
indictable irrespective of criminal intent has been discussed although not 
decided. Taylor's Case, 117 Va. , 85 S. E. 499. 
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This section under the Webb^Kenyon act prohibiting the interstate ship- 
ment or transportation of intoxicating ' liquors intended by any person in- 
terested therein to be received, possessed, sold, or in any manner used, 
either in the original package or otherwise, in violation of the law of the 
State into which it is shipped is applicable to interstate shipments into 
Virginia. Taylor's Case, 117 Va. , 85 S. B. 499. 

See also 1 Va. Law Register (N. S.) 469. 

See Sections 238 and 239 of the Federal Penal Code iinfraX and notes 
thereunder as to the applicability of this section to interstate shipments. 

Shipment from dispensaries. 

23. It shall not be lawful for the managers or employees of 
any dispensary established under the laws of this State to ship or 
deliver ardent spirits to persons outside of the village, town or city 
in which said dispensary is located. 

Any violation of this section by any manager or employee of 
any such dispensary shall be punished by a fine of not less than 
fifty nor more than one hundred dollars for each offense. 

For indictments and evidence in liquor law prosecutions, see annota- 
tions to Section 3 of this act. 

Analysis of mixture supposed to contain alcohol; certificate as evi- 
dence. 

24. It shall be the duty of the State^ Commissioner of Agri- 
culture, at the written request of any officer, State, county or 
municipal, charged with the execution of the revenue laws, to cause 
to be analyzed any mixture supposed to contain alcohol and to 
return to the officer making the request a certificate of the chemist 
showing such analysis. 

The certificates of the chemist at agricultural department of 
the State, when signed and sworn to by him, shall be evidence in 
all prosecutions under the revenue laws of this State and. in all 
controversies touching the mixture analyzed by him, but the bur- 
den shall be upon the prosecution to establish the fact that the 
mixture analyzed is the same as that alleged to have been, illicitly 
sold, but, upon the motion of the accused, the chemist shall be re- 
quired to appear as witness and shall be subject to cross-exami- 
nation. 

The State chemist cannot delegate the duty of making the analysis 
under this sub-section, and the certificate of the "Assistant State Chemist" 
is not admissible in evidence. Gayle's Case, 115 Va. 958, 19 Va. L, Reg. 
870 and note. 

This act is a highly penal statute, and is not to be extended by impli- 
cation, and the evidence upon which a conviction under it may be had is 
an innovation on the general law and must be strictly construed. Gayle's 
Case. 115 Va. 958, 19 Va. L. Reg. 870 and note. 

Quaere: Is this section violative of that part of Section 8 of the Con- 
stitution which declares "that in all criminal prosecutions a man hath a 
right to be confronted with the accusers and witnesses?" See Oayle's Case^ 
115 Va. at p. 961, 19 Va. L. Reg. and note. 
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Burden of proof in prosecutions under this act. 

§25. In all prosecutions for the violation of this act, when 
evidence has been introduced on behalf of the Commonwealth, 
proving that the defendant sold a certain liquid or mixture, by 
whatever name it may be called, to be drunk as a beverage, and that 
the drinking of such liquid or mixture produced intoxication, the 
burden shall be on the defendant to show that such liquid or mix- 
ture was not intoxicating within the meaning of this act, or that 
it was pure apple cider, the sale of which is not prohibited by sec- 
tion fourteen of this act. The burden shall be on the defendant 
to show that such liquid or mixture was not intoxicating within 
the meaning of this act. 

Places of sale, etc., of liquors in violation of this act as nuisances; 
trial by jury; verification of bill; fine for violation of injunc- 
tion. 

26. All places where ardejit spirits are manufactured, sold, 
bartered or given away, in violation of the provisions of this act, 
are hereby declared to be common nuisances. The Attorney-Gen- 
eral or the attorneys for the Commonwealth of the several cities 
and counties, or any citizen of the county or city where such 
nuisance exists or is kept or maintained, may maintain a suit in 
the name of the State to abate and perpetually enjoin the same; 
but the defendant shall have the right to demand that any issue of 
fact arising in such case shall be tried by a jury. 

The bill of injunction shall be verified by oath, and no bond 
shall be required when such suit shall be brought by the Attorney- 
General or any attorney for the Commonwealth. 

Any person violating the terms of any injunction granted in 
such proceedings shall be punished for contempt by a fine of not 
less than one hundred nor more than five hundred dollars, and by 
imprisonment in jail for not less than thirty days nor more than 
six months, in the discretion of the court ; but any such defendant 
shall have the right to demand a trial by jury. 

Punishment for failure of compliance with the requirements of this 
act. 

27. Any person violating any of the provisions of or failing 
to comply with any of the requirements of this act shall be deemed 
guilty of a misdemeanor, unless otherwise provided herein, and 
shall be fined not less than fifty nor more than one hundred dol- 
lars for each offense, and in addition he may, in the discretion of 
the court, be imprisoned not more than sixty days, and shall be 
required to give bond for twelve months, with approved security. 
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in the penalty of five hundred dollars, and conditioned that he will 
not violate the provisions of this act. For the second and each suc- 
ceeding oifense he shall be fined not less than one hundred dollars, 
and shall be confined in jail not less than six nor more than twelve 
months: provided, that if the physical condition of siich convict 
will permit, instead of the jail sentence he ^all be switenced to 
work on the roads, and shall forfeit his bond previously given and 
be required to give bond with approved security in the penalty of 
one thousand dollars, conditioned as above. If he shall fail or 
refuse to execute the bond herein required, either for the first or 
any succeeding oifense, he shall be confined in jail, in addition to 
his other punishment, not less than two nor more than six months. 

For* an indictment foUowing the words of this act and held good, see 
Ferrimer^s Case, 112 Va. 897, 72 S. E. 699; see notes to Section 4 of this act. 

Where an offense is punishable with a higher penalty, because it is a 
second or a subsequent offense of the ss^ne kind, such severer punishment 
cannot be inflicted unless the indictment charges that it is a second or sub- 
sequent offense. Bhifletfa Case (No. 1), 114 Va. 876, 77 S. K 606. 
* Cited but not construed in Jewries' Case, 113 Va. 773. 75 S. B. 90. 

See note under Section 19 of this act. 

Under this section and Section 32 of the same act the person having 
control of a building with liquor signs on it in local option territory is 
guilty of a misdemeanor. Opinion of Attorney General Pollard. 

Sale of preserved fruits; of beer to consumers; provisions of charter 
touching granting of licenses; sale of denatured alcohol in arts, 
etc. 

28. Xothing in this act shall be construed to prevent whole- 
sale confectioners from selling fruits preserved in ardent spirits, 
nor brewers from selling beer to be shipped or delivered direct to 
consumers in their homes, and nothing in this act shall be con- 
strued to change the provisions of the charter of any town or city 
in the State touching the granting of licenses, or with any special 
act concerning the sale or manufacture of liquor in any county of 
the State. Nothing in this act shall be construed to prohibit the 
sale of denatured alcohol for use in arts, or for the purposes of 
fuel, light and power. 

Cited but not construed in Goodwin's Case, 109 Va. 828. 

Jurisdiction of the circuit and corporation courts; forfeiture of bond 
of licensed dealer. 

29. The circuit and corporation courts, in addition to the 
jurisdiction they now have, shall have concurrent jurisdiction with 
the justices in all prosecutions arising under this act. The bond 
taken of a licensed dealer or manufacturer under this act shall be 
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deemed forfeited by his failure to pay any part of the penalties 
assessed against him by this act, and any portion as to which there 
is such failure of payment may be recovered of him and his sure- 
ties by motion or suit in any court having jurisdiction. 

Shipment of ardent spirits into local option or no license territory. 

30. In every shipment of ardent spirits into local option or 
no license territory the consignor shall mark plainly on the out- 
side cover of every package containing ardent spirits, so that it 
may be easily seen and read, the kind and quantity of ardent spirits 
therein contained and the names of the bona fide consignee of said 
package. 

This section does not repeal Section 587 of the Code. Ooodwin'a Case, 
109 Va. 828. 

The fact that no license to sell ardent spirits in certain territory in 
fact exists, does not render the town "no-license territory," within the mean- 
ing of this section. "No-license territory" is territory in which, under the 
prohibition of some act of the Legislature, no license can be granted for 
the sale of ardent spirits. ArmsteaSs Case, 113 Va. 765, 74 S. B. 399. 

A town which, at the last election held on the subject, voted in favor 
of license to sell ardent spirits, is not "local option territory," nor is it "no- 
license territory" within the meaning of this section, if the circuit court 
of the county had the right, under certain conditions, to grant license to 
sell ardent spirits therein. Armstead's Case, 113 Va. 765, 74 S. E. 399. 

For definition of "no-license territory" and "local option territory," see 
Section 19, Sub-section "c" of this act. 

Under this section it seems that a town of 500 inhabitants is not "no- 
license" territory, unless it has been made so by a local option election or 
by some special act of the Legislature. Opinion of Attorney General Pollard. 

Under this section a town which at the last election held on the subject 
voted in favor of license to sell ardent spirits is not "local option" territory 
nor is it "no-license" territory if the circuit court of the county had the 
right under certain conditions to grant license to sell ardent spirits. Opin- 
ion of Attorney Oeneral Pollard. 

Transporting of ardent spirits by common carrier. 

31. Each common carrier transporting packages of ardent 
spirits shall keep a record both at the place of shipment and at the 
place of delivery of each package of ardent spirits transported by 
them, which said record shall contain the kind and amount of 
ardent spirits contained in su*ch package and the names of the con- 
signor and the consignee, and such record shall be at all times sub- 
ject to public inspection. 

For a decision under a similar statute as to interstate shipments, see 
State V. Seaboard Air Line, 84 S. E. (N. C) 283. 

Storing of ardent spirits in local option or no license territory. 

32. No ardent spirits shall be stored in any no license or 
local option territory, except for the personal use of the person oc- 
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cupying the building, either as owner or renter, and no liquor signs 
shall be displayed on any buildings in which license to sell liquor 
is not in force ; provided, that this section shall not apply to United 
States bonded warehouses. 

Under this section and Section 27 of the same act the person having 
control of a building with liquor signs on it in local option territory is 
guilty of a misdemeanor. Opinion of Attorney General Pollard. 

Soliciting of orders tqr ardent spirits in dry or no license territory. 

33. No person, firm or corporation shall, in any dry or no 
license territory, solicit orders for ardent spirits ro act as agent for 
the sale and transmission of such orders. 

An indictment charging that accused in no-licensed territory acted as 
agent for the sale and transmission of an order for intoxicating liquors 
given to him by a third person, and that accused had. no license does not 
state an offense under this section which provides that no person shall in 
any no-license territory solicit orders for liquor or act as agent for the sale 
and transmission of orders, whether the statute be construed as not for- 
bidding the sale and transmission of unsolicited orders, or whether it be 
oonstruted to create two offenses; one the soliciting of orders for liquor in 
no-license territory; and the other the acting as agent for the sale of liquor 

and the transmission of orders therefor. Wiseman's Case, 117 Va. , 

83 S. E. 1052. 

United States revenue tax receipt as evidence; burden of proof in 
prosecutions for violation of the law. 

34. The possession of a United States internal revenue tax 
receipt tor the sale of ardent spirits in this State shall be prima 
facie evidence of the sale of such spirits, and a United States in- 
ternal revenue tax receipt for the sale of malt liquors shall be prima 
facie evidence of the sale of such malt liquors.. 

And whenever the holder of such a receipt shall not be licensed 
to sell wine, ardent spirits, malt liquors or any mixture of any of 
them, under and in accordance with the laws of Virginia, and 
shall be prosecuted or otherwise proceeded against for the illegal 
sale of such wine, ardent spirits, malt liquors, or any mixture of 
any of them, the burden of showing that he has not violated the 
law shall be upon him, and in the absence of satisfactory proof that 
he has not violated the law, he shall be convicted of selling wine, 
ardent spirits, malt liquors, or any mixture of thefti, as the case may 
be, and fined as provided by law for the sale of such liquors with- 
out license. 

The list of persons holding United States internal revenue tax 
receipts when certified to by the internal revenue oflScer having 
charge of the same shall be deemed legal evidence in the courts 
of this Commonwealth. 

See also Chapter 236 of Acts, 1906. 
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Repeal of certain sections. 

35. Sections one hundred and forty-one and one hundred 
and forty-two of an act to amend and re-enact sections seventy- 
five to one hundred and forty-seven, inclusive, of an act approved 
April sixteenth, nineteen hundred and three, entitled an act to 
raise revenue for the support of the government and public free 
schools and to pay the interest on the public debt, and to pro- 
vide a special tax for pensions as authorized by section one hun- 
dred and eighty-nine of the Constitution, approved February nine- 
teen, nineteen hundred and four, and section twenty-three and 
one-half of the act herein amended and re-enacted and all acts and 
parts of acts inconsistent with thig.act are hereby repealed. 

This section, read with Sections 19 and 27 of this act, effects a repeal 
of Section 3804 of the €ode. Jewries' Case, 113 Va. 773, 75 S. E3. 90. 

Emergency. 

36. There being an emergency making it necessary that this 
act shall go into eifect so that the license provided therein may 
be issued as of the first of May, this is hereby declared an emer- 
gency act, and shall be in eifect from its passage : provided, how- 
ever, that nothing herein contained shall affect the validity or 
duration of licenses heretofore granted. (1910, p. 289-303). 

Chap. 185 of Acts 1910. Authorization to any licensed incorpo- 
rated country clubs, chartered and organized as social clubs, to 
keep on hand at such clubhouse of such club ardent spirits, and 
to sell, give or dispense the same to the members of such cor- 
poration or club, and their bona fide guests, imposing license 
taxes thereon and to prescribe penalties. 

Social club must have license. 

1. Be it enacted by the General Assembly of Virginia, That 
any corporation, firm or association chartered and organized as a 
social club, which shall desire to keep on hand ardent spirits to 
be sold directly or indirectly or given away to members of such 
corporation, shall jprocure a license in accordance with the pro- 
visions of this act, and shall be entitled to all the privileges and 
subject to all the conditions, limitations and penalties prescribed 
by this act. But no such license shall be granted under this act 
to any social club in any territory in which, under the local option 
laws, the licensing of the sale of such liquor has been prohibited. 
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How license obtained. 

2. Any corporation chartered and organized as a social club 
and desiring to keep on hand at its club house ardent spirits to 
be sold, given or dispensed to the members of such corporation 
or club, and their bona fide guests, may obtain a license in the 
following manner and upon the following conditions, and not 
otherwise. 

Application to eourt. 

(a) Such corporation or club shall apply to the court hav- 
ing authority to grant liquor licenses in the county in which its 
clubhouse is located for leave to keep on hand at its clubhouse 
such ardent spirits for the use of its members, and with such ap- 
plication shall furnish a list of the names of all the members of 
such club or corporation and of its officers, together with . their 
places of residence. 

Notice of application. 

(b) Notice of such application shall be posted at the front 
door of the courthouse at least fifteen days before the day on 
which the application is to be made, in which notice shall be given 
the day on which the application will be made in open court, 
such notice shall be published at least twice a week in a news- 
paper published in the county where the clubhouse is located, 
and if no newspaper be published therein, then in a newspaper 
having general circulation in said county. The notice shall be 
signed by the president and governors, or other governing body 
of such club. Before granting the privilege the court shall re- 
quire the club to execute a bond in the penalty of five thousand 
dollars with security, either personal or corporate, to be approved 
by the court and conditioned for the faithful compliance by the 
said corporation or club with all the provisions of this section. 
If personal surety or sureties be tendered by the corporation or 
club, the court shall not accept the same unless they, or one of 
them, shall own in fee simple unencumbered real estate assessed 
for taxation at not less than five thousand dollars. On breach 
of condition, the bond shall stand forfeited for the benefit of the 
Commonwealth, and recovery may be had thereon against the 
obligors or any of them upon motion after ten days' notice of 
such motion. 

What club must show to the satisfaction of the court; parties de- 
fendant. 

(c) The court shall not grant the privilege aforesaid unless 
and until it be established to the satisfaction of the court that 
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the said club or corporation is a bona-fide social organization and 
has been so chartered for a period of at least twelve months pre- 
vious to the time of such application; that said corporation or 
club owns its clubhouse and the land occupied by it; that such 
corporation or club is located within four miles of a city of sixty 
thousand inhabitants ; that said corporation or club keeps a record 
of its members, its purchases and disbursements and its income 
from all sources; which record shall be open to the inspection of 
the court and the commissioner of revenue of the county in which 
said club house is located; that the said corporation or club is 
composed of not less than four himdred regular members (all of 
whom shall be twenty-one years of age), who shall pay monthly 
or other periodical dues, which dues shall aggregate not less than 
twelve dollars per year: provided, however, that no person who 
has joined the club after January 1st, nineteen hundred and nine, 
shall be deemed a member of any such club or corporation within 
the purview of this act, unless his name shall have been pro- 
posed for membership for at least ten days before his election; 
that a bona fide initiation fee of not less than twenty-five dollars, 
or a subscription to, or purchase of, the stock or bonds of said 
club or corporation of not less than twenty-five dollars, has been 
required of and paid by each member as a condition precedent to 
membership; that the actual control and management of such club 
or corporation is exercised by regularly appointed governors, di- 
rectors, or other governing body, composed at the time of such 
application of men of such character and standing in the com- 
munity as that in the opinion of the court, to be entered of record, 
they are suitable, fit and proper persons to be entrusted with the 
privilege aforesaid; that such governors or directors shall be resi- 
dents of such county, or of a city within such county, and not 
less than five in number; that the said corporation or club has 
paid to the treasurer of such county a sum equivalent to two 
dollars for each resident member of such club or corporation; 
provided, however, that the sum to be paid to the State for such 
privilege by any such club or corporation shall in no case exceed 
the sum required for a retail liquor license required by law at 
the time of such application, which payment shall exempt the 
said club or corporation from any other license or tax, either by 
State, county, or municipal authorities. 

Any person may have himself entered as a party defendant 
to the application for such privilege and may contest the granting 
thereof in accordance with the provisions of law relating to the 
grating of licenses for the sale of ardent spirits. 
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Granting of certificate; posting; selling, etc., liquor without license; 
punishment; punishment of a person falsely representing him- 
self to be an officer, etc., of such club. 

(d) Upon the court being satisfied that the requirements of 
this act have been fully complied with, it shall grant a certificate 
to that effect, and that such privilege may' be exercised by such 
social club or corporation shall be kept conspicuously posted in 
said clubhouse.; provided, however, that no such privilege shall 
be granted in any territory in which, under local option laws, the 
licensing of the sale of such liquor is prohibited. 

If any such corporation or club shall keep on hand at its 
clubhouse, ardent spirits, to be sold or given to its members, or 
shall directly or indirectly sell or give away to its members, or 
any other persons, any such ardent spirits, without acquiring the 
right to do so under the provisions of this section, the said club 
or corporation shall, upon conviction thereof, be fined five hun- 
dred dollars for each oifense, and in addition thereto shall for- 
feit its charter. 

Any person representing himself to be an officer or agent of 
any such corporation or club, who shall make such application for 
the privilege aforesaid with intent to evade any provisions of the 
laws of the Commonwealth governing the licensing and sale of 
intoxicating liquors, or who shall sell or give away to any mem- 
ber of such corporation or club, or to any other person, directly 
or indirectly, any such ardent spirits at the clubhouse of the said 
corporation or club, without such club or corporation having ac- 
quired the privilege aforesaid in the manner aforesaid, shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined not less than two hundred dollars, nor more than five 
hundred dollars for each oifense, and shall be confined in jail 
not less than one month nor more than twelve months; and any 
person permitting hi& name to be used as a member of such cor- 
poration or club with intent aforesaid shall be likewise deemed 
guilty of a misdemeanor and fined as aforesaid. 

No club shall sell, etc., ardent spirits on certain days or to certain 
persons. 

3. No such corporation or club shall sell or dispense ardent 
spirits, of any description, on Sunday or Christmas day, or to 
a person under twenty-one years of age, or to any student at 
any public school, college or university, or to an idiot, or know- 
ingly sell to a lunatic or epileptic, habitual drunkard or any 
intoxicated person. 
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Punishment for violation of tnis act. 

4. Any person representing himself to be an officer or agent 
of any such corporation or club violating any of the provisions 
of this section, shall upon conviction thereof, be fined not less 
than five hundred nor more than one thousand dollars, or, in the 
discretion of the jury, confined in jail for not less than three nor 
more than twelve months for each offense. (1910, p. 281.) 

Chap. 67 of Acts 1912. Use of name, photograph or likeness of any 
deceased officer of the Confederate army or navy as the name, 
brand, trademark or trade name for any intoxicating liquor or 
beverage, and providing penalty for violation, 

1. Be it enacted by the General Assembly of Virginia, That 
it shall be unlawful for any person, firm or corporation to use 
as a trade-mark, trade-name, advertisement, label, brand or other 
mark of identification or name of or upon any intoxicating liquor 
or beverage, or advertisement thereof, the name, photograph, half- 
tone, likeness or fac-simile of any deceased officer of the Confed- 
erate army or navy or any part or division thereof. 

2. Any person, firm, or corporation violating this act, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not less than fifty, nor more than five hundred dol- 
lars for each offense; and each day the terms of this act shall 
be violated shall be termed a separate offence. (1912, p. 111). 

Chap. 289 of Acts 1912. Regulation of sale of cider other than cider 
which is the pure juice of the apple and mixtures, preparations 
and liquids containing alcohol in excess of one per cent, by 
volume, when sold to be used as a beverage, and to prescribe! 
penalties. 

1. Be it enacted by the General Assembly of Virginia, That 
it shall be unlawful to sell or offer for sale any cider, except cider 
as defined and permitted by section fourteen of an act entitled 
an act to define and regulate the sale, distribution, rectifying, 
manufacture and distilling of intoxicating liquors and malt bever- 
ages, and to impose license taxes thereon, and to prohibit the 
drinking of ardent spirits on railroad traiAs, and to repeal sec- 
tions one hundred and forty-one and one hundred and forty-two 
of an act entitled an act to amend and re-enact sections seventy- 
five to one hundred and forty-seven, inclusive, of an act approved 
April sixteenth, nineteen hundred and three, entitled an act to 
raise revenue for the support of the government and free schools, 
and to pay the interest on the public debt, and to provide a 
special tax for pensions as authorized by section one hundred and 
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eighty-nine of the Constitution, approved February nineteen, nine- 
teen hundred and four, and to prescribe penalties, approved March 
fifteenth, nineteen hundred and ten, and commonly known as the 
^'Byrd liquor law"; or to sell or offer for sale any mixtures, prep- 
arations or liquid, to be drunk as a beverage, which contains 
alcohol in excess of one per centum by volume, without first hav- 
ing obtained a license for the sale thereof, which license shall be 
procured in the same manner as licenses to sell ardent spirits, and 
the same laws and licenses shall apply to the sale of such ciders, 
mixtures, preparations or liquids as are applicable to the sale of 
ardent spirits under said act. But nothing in this act shall he 
construed as permitting the sale of beer or malt beverages, even 
though they contain less than one per centum of alcohol, unless 
a license for the sale of malt liquors to be procured under the 
•laws governing the sale thereof. 

All acts and parts of acts inconsistent with' this act are 
hereby repealed. 

There being an emergency, making it necessary that this act 
shall go into effect so that the licenses provided herein may be 
issued as of the first of May, this is hereby declared an emer- 
gency act, and shall be in effect from its passage; provided, how- 
ever, that nothing herein contained shall affect the validity or 
duration of licenses heretofore granted. (1912, p. 581.) 

This section was held unconstitutional in Armstrong's Case, Corpora- 
tion Court of Fredericksburg, as contravening Section 50 of the Constitu- 
tion which requires that every law imposing, continuing or reviving a tax 
shall specifically state such tax and no law shall be construed as so stating 
such tax which requires a reference to any other law or any other tax. A 
writ of error which was applied for by the Commonwealth was refused, 
which was tantamount to a declaration by the Supreme Court of Appeals of 
its unconstitutionality. 

This section taken in connection with Chapter 189, Acts, 1908, seems 
to indicate that beverages containing less than 1% alcohol would not be 
considered intoxicating. Opinion of Attorney General Pollard. 

Under this section a person may not sell in local option territory wine 
manufactured from fruit grown by himself. Opinion of Attomey^eneral 
Pollard. 

The Enabling Act, 

(NoTTE.^ — Election held under the Act of September 22-, 1914, and State- 
wide prohibition adopted by vote of people.) 

Chap. 15 of Acts 1914. 

An ACT to provide for the calling and liolding of an election upon 
tlie question of prohibiting the manufacture for sale and the sale of 
intoxicating liquors, to prescribe for qualification of voters in said elec- 
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tion, to declare the effect of the result of such election, and to provide 
penalties for the violation of the provisions of this act. Approved Feb- 
ruary 18, 1914. 

Petition«for election; when ordered by Governor; date; notice to 
election officers. 

1. Be it enacted by the general assembly of Virginia, That 
whenever such of the voters of the State, us shall be equal in num- 
ber to one- fourth of the number of the persons voting at the pre- 
ceding regular November election in this State for general State 
officers shall petition the governor, as provided in this act, for an 
election in this State on the question of prohibiting the manufac- 
ture for sale and the sale of intoxicating liquors in this State, the 
governor shall, within ten days after the receipt of a certificate 
from the secretary of the Commonwealth, showing the filing of such 
petition, and not less than sixty days before the fourth Tuesday in 
the month of September, nineteen hundred and fourteen, issue a 
writ of election, calling an election to be held under the provisions 
of this act on the fourth Tuesday in the month of September, nine- 
teen hundred and fourteen. Said writ shall be directed to the 
sheriffs of the counties and to the sergeants of the cities and towns 
of the State whose duty it shall be to forthwith post a notice of 
said election at each voting precinct in each of the counties, cities 
and towns, of the State, respectively. 

The governor shall give notice of said election to the officers 
charged with the duty of conducting elections throughout the State, 
which notice shall be given by a proclamation of the governor, 
which he shall cause to be printed at least once a week for three 
consecutive weeks in at least ten newspapers of general circulation 
published in various sections of the State. Said elections shall be 
held and conducted as other elections are held and conducted, and 
the necessary expenses of the same paid as provided by general law. 

Ballots; furnishing; form; receiving and canvassing, etc. 

2. The ballots to be used in said elections shall be prepared 
and furnished by the regular election officials and on each ballot 
shall be printed in separate lines the following words : "For state- 
wide prohibition" and "against state- wide prohibition" and shall in 
all other respects conform to the general law. 

The said election shall not be held at the same time that any 
other election is held. 

The manner of receiving and canvassing the ballots, and mak- 
ing returns and abstracts thereof, shall conform in all respects to 
the requirements of the general election law, except that the cer- 
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tificate of the judges as to the result of the election upon this 

question at each of the voting precincts of the State shall be a^ 

follows: 

"We hereby certify that at the election held on the 

day of , nineteen hundred and 

votes were cast for state-wide prohibition, and 

votes were cast against state- wide prohibition. 

A. B., E. F., 

C. D, G. H., 

Clerks. J. K., 

Judges.'' 

Canvass of returns; certificates filed with clerk and secretary of the 
Commonwealth; proclamation by Oovemor. 

3. The proper official canvassers of general election results 
shall canvass these returns in like manner as other election returns, 
and they shall certify the number of votes cast for and against 
state-wide prohibition, respectively, in each county, city and town, 
as the case may be, respectively, and said canvassers shall file their 
said certificates in the office of the clerk of the circuit court of the 
county, in the case of a county or town, and in the office of the 
clerk of the corporation court in the case of a city, as' the case may 
be, and shall forward at once by registered mail to the secretary of 
the Commonwealth, a duplicate copy of their said certificate, and 
the secretary of the Commonwealth shall, within fifteen days from 
the date of the said election or as soon thereafter as he shall obtain 
said returns make and certify to the governor a statement showing 
the total number of votes cast for and against state- wide prohibi- 
tion, respectively, and upon receipt of this statement the governor 
shall forthwith issue a proclamation declaring the result of the 
election and calling attention to its effect under this act. 

Qualifications of voters. 

4. The qualifications of voters at any election held under this 
act shall be such as are prescribed for voters by the general law. 
Provided the following persons only shall be qualified to vote at 
such elections, namely: All persons who were qualified to vote at 
the regular November election, nineteen hundred and thirteen, and 
all other persons, who are otherwise qualified and have personally 
paid, at least six months prior to the second Tuesday in June of 
the year nineteen hundred and fourteen, all State poll taxes assessed 
or assessable against them during the three years next preceding 
the year of nineteen hundred and fourteen ; and all such other per- 
sons who shall become of lawful age at a time when no capitation 
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tax was assessable against them for the year nineteen hundred and 
thirteen, and shall thereafter register by reason of becoming of 
"lawful age prior to the date herein fixed for the holding of said 
election. 

Form of petition; unlawful signatures thereto; form of certificate 
and affidavit; penalty for false certificate and affidavit. 

5. Petitions for the calling of an election under this act shall 
be substantially in the following form: 
To His Excellency, the Governor of Virginia : 

The undersigned petitioners, each of whom hereby declare that 
he is a qualified voter of the State of Virginia, and that he has 
not within the past ninety days signed any other similar petition, 
hereby petition your excellency to call a State election upon the 
question of state- wide prohibition in Virginia, as provided for by 
the act of the general assembly of Virginia passed at its regular 
session in the year nineteen hundred and fourteen. 

To each such petition shall be affixed a signed certificate and 
affidavit made by the person circulating the same, before some of- 
ficer qualified to administer oaths, or to take acknowledgments, 
which certificate and affidavit shall be substantially in the follow- 
ing form. 

State of Virginia of j I. 

, hereby certify, under oath, that I 

circulated the foregoing petition, and that I personally saw each 
of the subscribers thereto personally sign his name thereon, as it 
appears above, and that each of the said petitioners was legally 
qualified to sign the same, to the best of my knowledge and belief, 
and that the name of the same person does not appear thereon more 
than once. 

(Signed) 

Subscribed and sworn to before me, this day of 

nineteen hundred and 

(Signed) 

If any person shall knowingly and wilfully sign such a petition 
without being legally qualified to do so, or if any person circu- 
lating such a petition shall, knowingly and wilfully make a false 
certificate and affidavit to the same, he shall be guilty of a mis- 
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demeanor, and upon conviction shall be fined not less than five nor 
more than fifty dollars. 

When certificate filed; clerk to certify number of qlialified petition- 
ers to the secretary of the Commonwealth. 

6. The said certificate certified under oath as aforesaid shall 
be filed in the office of the clerk of the circuit court of the county or 
of the corporation court of the city, as the case may be, in which 
the voters signing the same reside, respectively, and the said clerk 
shall immediately, upon the receipt of the same, endorse thereon 
the date of the filing of the same and forthwith shall certify to the 
secretary of the Commonwealth the number of qualified petitioners 
as hereinafter provided. 

State of Virginia, 

To-wit: 

of 

I, , clerk of the court 

of the of , hereby certify that 

petitions in proper form and duly certified under oath, have within 

the past thirty days been filed in my office, signed by 

of , (herein insert the num- 
ber) of the voters of the county (or city) praying the governor 
to call a State election upon the question of state-wide prohibition 
as provided by the act of the general assembly of Virginia, passed 
at its regular session in the year nineteen hundred and fourteen. 

Witness my hand this day of , nineteen 

hundred and 

Clerk. 

When secretary of Commonwealth to certify number of petitioners 
to Governor; Governor to order election. 

7. Whenever the secretary of the Commonwealth within any 
consecutive ninety days or less, shall have received from the clerks 
of courts aforesaid, certificates showing that the number of voters 
of the State required by this act have petitioned for an election 
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under this act, the secretary of the Commonwealth shall immediately 
certify such fact to the governor, accompanied by a statement show- 
ing the number so certified to have thus petitioned and the total 
number of votes cast at the last preceding regular November elec- 
tion for general State offices in this State, and the governor, upon 
receipt of such certificate, shall, within ten days, order such election 
as provided in section one of this act. 

Effect of vote a.gainst Statewide prohibition. 

8. If, upon receipt by the governor, of a certificate from the 
secretary of the Commonwealth, showing the result of such elec- 
tion, it shall appear to the governor that a majority of the votes 
cast at such election have been against state- wide prohibition, then 
the laws in relation to the licensing of the manufacture and sale 
and dispendng of intoxicating liquors thereto in effect at the date 
of the approval of this act shall continue in force, unless or until 
changed by the general assembly of Virginia. 

Effect of vote for Statewide prohibition. 

9. If, upon receipt by the governor, of a certificate from the 
secretary of the Common wealtii, showing the result of such election, 
it shall appear that a majority of the votes cast at such election 
shall have voted for state-wide prohibition, then he shall issue his 
proclamation to this effect, and on and after the first day of Novem- 
ber, nineteen hundred and sixteen, it shall be unlawful for any 
person or persons, social club, firm, or corporation, to manufacture 
for sale, sell, or purchase for sale, transport for sale, dispense, or 
otherwise dispose of any spirituous, vinous, fermented, distilled or 
malt liquors, or intoxicating bitters within this State, except for 
medicinal, scientific, sacramental or mechanical purposes as may 
be allowed under the provisions of such acts as the general assembly 
of Virginia shall p^ss at its said regidar session held next after 
the date of such election allowing such sale for such purposes; and 
except wine and its by-products other than brandy and such other 
by-products as contain no greater percentage of alcohol than wine 
may be manufactured from grapes, berries and fruits by any per- 
son, firm or corporation, now manufacturing wine in this State; 
provided, the wine or by-products so manufactured be sold only 
in packages of not less than two and one-half gallons or one dozen 
bottles and be delivered to a common carrier to be transported out- 
side of the State of Virginia into territory where the same may be 
sold legally. 

And except that all malt liquors containing not more than three 
and one-half percentum, in volume, of alcohol may be manufactured 
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by any person, firm or corporation now manufacturing malt liquors 
in this State, pro^dded, such products, so manufactured be sold only 
in packages of not less than five gallons or not less than two dozen 
bottles, and be delivered to a common carrier to be transported out- 
side of the State of Virginia into territory where the same may be 
sold legally; and any person or persons, social club, firm or cor- 
poration, so manufacturing, selling, dispensing or disposing of any 
spirituous, vinous, fermented, distilled or malt liquors shall be liable 
for all the penalties now or hereafter prescribed for manufactur- 
ing, selling, dispensing, or disposing of ardent spirits without a 
license. 

Cider not affected. 

10. Provided that nothing in this act shall be construed as 
affecting the present law concerning the manufacture and sate 
of cider. 

Lists of persons paying poll taxes; how filed, certified and posted; 
corrections thereof; fees of officers. 

11. The treasurer of each county and city shall at least four 
months before the Tuesday succeedirig the first Monday in Novem- 
ber, nineteen hundred and fourteen, file with the clerk of tlie cir- 
cuit court of his county, or of the corporation court of his city, a 
list of all persons in his county or city who have paid not later 
than six months prior to the second Tuesday in June, nineteen 
Jiundred and fourteen, the State poll taxes required by the Con- 
;stitution of this State during the three years next preceding the 
year nineteen hundred and fourteen, which list shall be arranged 
alphabetically by magisterial districts or wards, shall state the 
white and colored persons separately, and shall be verified by the 
oath of the treasurer. The clerk, within ten days of receipt of the 
list, shall make and certify a sufficient number of copies thereof 
together with a list of all persons who have personally paid at 
least six months prior to the election of November, nineteen hun- 
dred and thirteen, all State poll taxes assessed or assessable, against 
them during the three years next preceding the year nineteen hun- 
dred and thirteen, and shall deliver one copy of each, for each 
voting place in his county or city, to the sheriff of the county or 
sergeant of the city, whose duty it shall l)e to post one copy without 
delay, at each of the voting places, and, within ten days from the 
receipt thereof, to make return on oath to the clerk as to the places 
where and dates at which said copies were respectively posted; 
which return the clerk shall record in a book kept in his office for 
the purpose: and he shall keep in his office for public inspection, for 
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at least sixty days after receiving the list, not less than ten certified 
copies thereof. 

Within thirty days after the list has been so posted any person 
who shall have paid his capitation tax, but whose name is omitted 
from the certified list, may, after five days written notice to the 
treasurer, apply to the circuit court of his county, or corporation 
court of his city, or to the judge thereof in vacation, to have the 
same corrected and his name entered therein, which application the 
court or judge shall promptly hear and decide. 

The clerk shall deliver, or cause to be delivered, with the poll 
books at a reasonable time before every election, to one of the 
judges of election of each precinct in his county or city, a like cer- 
tified copy of the lists, which shall be conclusive evidence of the 
facts therein stated for the purpose of voting. The clerk shall 
also, within sixty days after the filing of the list by the treasurer, 
forward a certified copy thereof, with such corrections as may have 
been made by order of the court or judge, to the auditor of public 
accounts, who shall charge the amount of the poll taxes stated 
therein to such treasurer, unless previously accounted for. 

For making and certifying such lists the treasurer shall be 
allowed three cents for each ten words, counting initials as words, 
and the clerk for copying and certifying the same shall be allowed 
two cents for each ten words, counting initials as words, for the 
first copy, and one-half cent for each ten words for all other copies 
required to be made. The sheriff or sergeant posting the lists shall 
receive twenty-five cents for each list which he posts. These fees 
shall be paid out of the treasury of the county or corporation wher- 
ever such lists are made. 

Any treasurer, clerk, or sheriff failing or refusing to comply 
with the provisions of this act, shall, upon conviction, be deemed 
guilty of a misdemeanor and be punished by a fine of not less than 
fifty and not exceeding one thousand dollars. (1914, p. 20.) 
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The Wilson Act, 

(26 Statutes at Lar^e 313.) 

Original packages, etc., of liquor transported into a State, etc., subject 

to its police powers. 

That all fermented, distilled or other intoxicating liquors or 
liquids transported into any State or territory, or remaining therein 
for use, consumption, sale or storage therein, shall, upon arrival in 
such State territory, be subject* to the operation and eifect of the 
laws of such State or territory enacted in the exercise of its police 
powers to the same extent and in the same manner as though such 
liquids or liquors had been produced in such State or territory, 
and shall not be exempted therefrom by reason of being introduced 
therein by original packages or otherwise. 

This act is constitutional. In re Rahrer, 140 U. S. 545 ; Shoshone Wining 
Go. V. RutteTy 177 U. S. 508 and its object is to permit State laws to operate 
upon shipments from one State to another, notwithstanding it remains in 
the original package. Rhodes v. Iowa, 170 U. S. 412, so that a local dealer 
can sell only on the terms prescribed by the State law. Reymann Brewing 
Co. V. Brister, 179 U. S. 455. 

"Upon arrival in such State'* as used in this act means upon delivery 
to the consignee. Rhodes v. Iowa, 170 U. S. 412. Accordingly a State can- 
not prevent the importation into its limits of liquor since the State law 
does not become operative until delivery to the consignee. Vance v. Tan- 
dercook, 170 U. S. 438. 

And it seems that the principal purpose of the Webb-Kenyon law is to 
correct this interpretation of the Wilson Act so as to make "upon arrival" 
read upon arrival at the State line. State v. United States Express Co,, 145 
Iowa (N. W.) 451. 

Provisions of the Penal Code. 

Sec. 238. Intoxicating liquors by interstate, etc., shipment deliv- 
ered to other than bona flde consignee; punishment for. 

(35 Statutes at Large 1136.) 

Any officer, agent or employee of any railroad company, ex- 
press company, or other common carrier, who shall knowingly de- 
liver or cause to be delivered to any person other than the person 
to whom it has been consigned, unless upon the written order in 
each instance of the bona fide consignee, or to any fictitious person, 
or to any person under a fictitious name, any spirituous, vinous 
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malted, fermented, or other intoxicating liquor of any kind which 
has been shipped from one State^ territory or district of the United 
States, or place noncontiguous to but subject to the jurisdiction 
thereof, into any other State, territory, or district of the United 
States, or place noncontiguous to but subject to the jurisdiction 
thereof, or from any foreign country into any State, teiTitory, or 
dictrict of the United States, or place noncontiguous to but sub- 
ject to the ♦jurisdiction thereof, shall be fined not more than five 
thousand dollars, or imprisoned not more than two years, or both. 

This section and Section 239 of the Federal Penal Code regulate inter- 
state commerce in intoxicating liquors and exclude all State action on the 
subject, and therefore a State statute forbidding the delivery of an inter- 
state shipment of liquor to any person other than the consignee, unless he 
presents a statement setting forth enumerated facts are void as in conflict 
with these sections of the federal statutes. Palmer v. Bouthem Express 
Oo„ 165 ,S. W. (Tenn.) 236. 

A State, however, may make further regulations not conflicting with, 
but in addition to the federal requirements, and therefore a State law re- 
quiring a record to be kept of the receipt and delivery of shipments of in- 
toxicating liquors to be open for inspection by any offcer or citizen during 
business hours is not invalid as applied to interstate shipments under this 
and the following section. State v. Seaboard Air Line, 84 S. B. (N. C.) 283. 

Sec. 239. Carrier, etc., collecting purchase price of interstate, etc., 
shipment of intoxicating liquor; penalty. 

(35 Statutes at Large 1186.) 

Any railroad company, express company, or other common car- 
rier, or any other person who, in connection with the transportation 
of any spirituous, vinous, malted, fermented, or other intoxicating 
liquor of any kind, from one State, territory, or district of the 
United States, or place noncontiguous to but subject to the juris- 
diction thereof, into any other State, territory, or district of the 
United States, or place noncontiguous to but subject to the juris- 
diction thereof, or from any .foreign country into any State, terri- 
tory, or district of the United States, or place noncontiguous to but 
subject to the jurisdiction thereof, diall collect the purchase price 
or any part thereof, before, on, or after delivery, from the con- 
signee, or from any other person, or shall in any manner act as the 
agent or the buyer or ^ller of any such liquor, for the purpose of 
buying or selling or completing the sale thereof, saving only in the 
actual transportation and delivery of the same, shall be fined not 
more than five thousand dollars. 

This section does not apply to a bank to whom a draft for the price 
of the liquor shipped from another State is sent with a bill of lading 
attached and which collects the draft from the consignee to whom the bill 
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of lading is delivered and by whom the liquor is thereby obtained from 
the carrier. First National Bank of Anamoose v. United States. 206 Fed. 
374, reversing 190 Fed. 336. 

See notes to preceding section (Section 238). 

Sec. 240. Shiiyping packages of intoxicating liquors in interstate, 
etc., commerce not plainly marked; penalty. 

(35 Statutes at Large 1137.) . 

Whoever shall knowingly ship or cause to be shipped, from 
one State, territory, or district of the United States, or place non- 
contiguous to, but subject to the jurisdiction thereof, into any other 
State, territory, or district of the United States, or place noncon- 
tiguous to but subject to the jurisdiction thereof, or from any for- 
eign country into any State, territory or district of the United 
States, or place noncontiguous to but subject to the jurisdiction 
thereof, any package of or package containing any spirituous, 
vinous, malted, fermented, or other intoxicating liquor of any kind, 
unless such package be so labeled on the outside cover as to plainly 
show the name of the consignee, the nature of its contents, and the 
quantity contained therein, shall be fined not more than five thou- 
sand dollars ; and such liquor shall be forfeited to the United States, 
and may be seized and condemned by like proceedings as those pro- 
vided by law for the seizure and forfeiture of property imported 
into the United States contrary to law. 

Under this sectiori "consignee" is used to mean the person to whom the 
liquor was delivered at destination in accordance with the contract of car- 
riage, so that where merchants collect orders from purchasers and ship in 
car loads from another State and label each package with the name of the 
purchaser and its own name as well as the character and quantity of liquor 
the goods are assigned to the shipper in the car and the carrier ordered 
to distribute to the purchasers the shipper was also the "consignee," so that 
there was no violation of the act. U. 8. v. Eighty-seven Barrels, 180 "Fed. 
215. 

The Webb-Kenyon Act. 

(37 Statutes at Large 699.) 

AN act divesting intoxicating liquors of their interstate character in 

certain Cases. 

Be it enacted, etc., That the shipment or transportation, in any 
manner or by any means whatsoever, of any spirituous, vinous, 
malted, fermented or other intoxricating liquor of any kind, from 
one State, territory, or district of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof, into any other 



Digitized by 



Google 



Liquor Laws of Vii^ginia. ^-^ 

State, territory, or district of the United States, or place noncon- 
tiguous to but subject to the jurisdiction thereof, or from any for- 
eign country into any State, territory, or district of the United 
States, or place noncontiguous to but subject to the jurisdiction 
thereof, which said spirituous, vinous, malted, fermented, or other 
intoxicating liquor is intended, by any person interested therein, 
to be received, possessed, sold, or in any manner used, either in the 
original package or otherwise, in violation of any law of such 
State, territory, or district of the United States, or place noncon- 
tiguous to but subject to the jurisdiction thereof,* is hereby pre- 
hibited. 

Constitutionality. 

The constitutionahty of the Webb-Kenyon act has been upheld in the 
foUowing cases: 

Taylor's Case, 117 Va. 

Atkinson v. Southern Exp. Co., 78 S. E. (S. C.) 516; 

State y. Orier, 88 Atl. (Del.) 579; 

U. S, V. Oregon dc. Ry., 210 Fed. 378; 

State V. U. S. Exp. Co., 145 N. W. (Iowa) 451: 

State V. Doe, 139 Pac. (Kas. ) 1169; 

VanWinkle Co. v. State, 91 Atl. (Del.) 385; 

American Exp. Co. v. Beer, 65 So. (Miss.) 575; 

So. Exp. Co. V. State, 66 So. (Ala.) 115; 

Adams Exp. Co. v. Com., 169 S. W. (Ky.) 603; 

Palmer v. Southern Express Co., 165 S. W. (Tenn.) 236; 

State V. Adams Exp. Co., 219 Fed. 7^4; 

Ex parte Peede, 170 S. W. (Tex.) 749; 

Adams Exp. Co. v. Crigler, 170 S. W. (Ky.) 542; 

State V. Seaboard Air Line, 84 S. E. (N. C.) 283. 

This act is not an unwarranted delegation of power to the States by 
Oon&TFess * 

State V. Grier, 88 Atl. (Del.) 579; 

State V. United States Exp. Co., 145 N. W. (Iowa) 451; 

State V. Doe, 139 Pac. (Kas.) 1169. 

History of the act. 

For an interesting history of liquor legislation resulting in the passage 
of the act, see: 

United States v. Banks, 190 Fed. 336; 

State V. Grier, 88 Atl. (Del.) 579; 

Southern Exp. Co. v. State, 66 So. (Ala.) 114. 

Purpose of the act. 

This act does just what its title says it was intended to do, to wit, 
divests intoxicating liquors of their interstate character in certain cases, 
and these cases are specifically set out in the act itself. That is, to say the 
shipme»t or transportation of intoxicating liquor from one State to another, 
when such shipment is intended by any person therein to be received, sold 
or used in violation of any law of such State (to which the shipment is 
made), is prohibited. This is the sum and substance of the act. State v. 
United States Exp. Co.. 145 N. W. (Iowa) 451. 
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Kflfect of the act. 

The effect of this act is to allow the laws of the State into which in- 
toxicating liquors are transported to operate upon them immediately upon 
their crossing the State line. American Express Co, v. Beer, 65 So. (Miss.) 
575. 

But the act does not undertake to create or describe any offense against 
the laws of the State. It merely withdraws the protection theretofore 
afforded by the laws of the United States to certain specified articles of 
commerce and permits the State laws to become operative as to these arti- 
cles. Adams Exp. Co. v. Com., 157 S. W. (Ky.) 908. 

Therefore, interstate shipments violating State laws may be seized 
while in the destination State, although still in the course of transporta- 
tion. State V. Doe. 139 Pac. (Kas.) 1169. 

But only where the liquor is intended to be received, possessed, sold 
or in any manner used by any person interested therein in violation of the 
law of the State does the act apply in interstate transportation. 

Bristol Dist. Co, v. Southern Exp. Co., 83 S. E. (Va.) 1084; 

Adams Exp. Co. v. Kentusky, 238 U. S. 190; 

State V. Adams Exp. Co., 21^ Fed. 794. 

State legislation ; necessity of re-enactment. 

In order to make this act applicable it is not essential for a State to 
re-enact its laws regulating the sale and transportation of liquors. 

State V. United States Exp. Co., 145 N. W. (Iowa) 451; 

Adams Exp. Co. v. Crigler, 170 S. W. (Ky) 642; 

State V. Adams Exp. Co. 219 Fed. 794. 

Atkinson v. Southern Exp. Co., 78 S. B. (S. C.) 516. 

And a decision by a State court that this act does not apply to shipments 
contrary to a State statute adopted before its enactment is not controlling 
upon the federal courts. State v. Adams Exp. Co., 219 Fed. 784. 

But see Adams Exp. Co. v. Kentucky, 238 U. S. 190. 

What le^slation is valid. 

A State may prohibit the manufacture and sale of intoxicating liquors 
within its borders, and this applies to interstate shipments. 

State V. Grier, 88 Atl. (Del.) 579; 

State V. United States Exp. Co., 145 N. W. (Iowa) 451. 

So, too, as to a statute limiting the amount which a person may receive 
or have shipped to him. American Exp. Co. v. Beer, 65 So. (Miss.) 575. 

Or even preventing personal use by the consignee. United States v. 
Oregon, dc. Co., 210 Fed. 379. 

And a State may forbid delivery of intoxicating liquors to a consignee 
by a carrier. State v. Adams Express Co., 219 Fed. 794. 

Although it has been held that under the act interstate shipments for 
the personal use of the consignee and his family cannot be prevented. 
Palmer v. Southern Exp. Co., 165 So. (Tenn.) 236. 

The construction placed on its statute by the State court will be fol- 
lowed in the federal courts. Ad<tms Exp. Co. v. Kentucky, 238 U. S. 190. 

Meaning of "person int-erested." 

The term "any person interested" as used in this act is not restricted 
to the consignee or to the consignor who intends to make an illegal sale at 
the destination, but includes the seller in this case who is interested lo 
the extent of making the delivery since under the circumstances the loss 
of the liquor during shipment would have been the loss of the dealer and 
not that of the purchaser. State v. drier, 88 Atl. (Del.) 579. 
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Meaning of intent to violate State laws. 



Under this act the intent to violate State laws made determinative of 
the validity of such transportation is an intent on the part of the consignee 
or other person interested in the liquor. State v. Seaboard Air Line, 84 S. 
B. (N. C.) 283. 

How far ignorance of carrier protects it. 

If the carrier or other person delivering liquors exercises proper care 
to ascertain whether the consignee intends to use them in violation of State 
laws, it cannot he held under this act. 

Adams Exp. Go, v. ^Com., 16» S. W. (Ky.) 603; 

Ex parte Peede, 170 S. W. (Tex.) 749. 

But tt has been held that the State law is violated unless the carrier 
or person making delivery has no knowledge, of the unlawful purpose. 
Southern Exp. Co. v. State, 66 So. (Ala.) 115. 

Meaning of received. 

For meaning of "received" under this act, see discussion in 28 Harvard 
Ijaw Review, 230. 

What State legislation is valid nnder the act, and how it is construed. 

In genera!: 

For a discussion of this subject, see an article entitled "State Legisla- 
tion under Webb-Kenyon Act." 28 Harvard Law Review, 225. 

Alabama: 

A statute prohibited the manufacture, sale or keeping for sale of intoxi- 
cating liquors. Another statute prohibited the manufacture of, traffic in, 
or unlawful disposition of, prohibited liquors, and made it unlawful for any 
person to accept for shipment at one point in the State intoxicating liquors 
for transportation to another point in the State, and declaring that the 
prohibitory laws shall be so construed as to avoid conflicts with the inter- 
state commerce clause, and shall be liberally construed to accomplish the 
purpose to cover all liquors which no person can lawfully have in his posses- 
sion. Under these statutes it was held that an interstate carrier is not pro- 
hibited from bringing into the State intoxicating liquors except only such as 
are intended for unlawful use in the State, and a carrier in possession of 
liqTiors for delivery to a person who intends to use the same in violation of law 
or a carrier delivering in the State intending to use the same illegally violates 
the State law unless it has no knowledge of the unlawful purpose. South- 
ern Exp. Co. V. State, 66 So. (Ala.) 115. 

Delaware: 

By statute it was made unlawful to bring into local option territory 
intoxicating liquors. A liquor firm in Pennsylvania sent liquor by an agent 
who delivered it in local option territory. Held that the agent was prop- 
erly convicted. State v. Orier, 88 Atl. (Del.) 579. 

A statute prohibited the shipment of liquor into prohibition districts for 
any purpose. An agent of a common carrier completed a shipment of liquor 
from Pennsylvania to a prohibition district in Delaware. The liquor was 
intended by the consignee to be used for his own consumption and not to 
be unlawfully disposed of. It was held that as the liquor was not intended 
for an unlawful purpose, the agent could not be convicted. VanWinklr 
v- State, 91 Atl. (Del.) 385. 
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Iowa: 

Transportation of liquors by express companies to persons not holding 
permits to sell was forbidden by statute. Such a company delivered to a 
person without a permit liquors ordered from another State and carried 
by it. The person to- whom delivery was made had no intention of selling 
it in violation of the law — a fact unknown to the carrier, but which might 
have been known by reasonable inquiry. Held that the delivery by the 
carrier should be enjoined. State v. United States Exp. Co., 145 N. W. 
(Iowa) 45. 

Kansas: 

The sale of intoxicating liquors was prohibited by statute. A carload 
of beer destined for an unlawful purpose was shipped from Missouri to 
Kansas. While on a siding before delivery to the consignee it was seized 
by the sheriff. Held that such seizure was not improper. State v. Doe, 139 
Pac. (Kas.) 1169. 

Kentucky:, 

A statute made it unlawful for any carrier to bring into, deliver or dis- 
tribute in any county where the sale of intoxicating liquors has been pro- 
hibited any such liquor. The act was held inapplicable to interstate ship- 
ments for the personal use of the consignee, since it was not illegal by the 
State law for a person to receive or possess liquors for personal use. Adams 
Exp. Co. V. Com., 169 S. W. (Ky.) 609; affirmed in 238f U. S. 190. 

See also Adams Exp. Co. v. Cryler, 170 S. W. (Ky.) 542. 

Mississippi : 

A statute made it unlawful for any person to order or have shipped lo 
him, or for him to receive from without the State intoxicating liquors in 
excess of one gallon. The defendant carrier refused to accept in I^uisiana 
a shipment of liquor in excess of one gallon to a Mississippi consignee. Held 
that the refusal was justified. American Exp. Co. v. Beer, 65 So (Miss.) 575. 

North Carolina: 

A law requiring a record to be kept of the receipt and delivery oi ship- 
ments of intoxicating liquors to be open for inspection by any officer or citi- 
zen during business hours was held to be valid and applicable to interstate 
shipments. State v. Seaboard Air Line. 845 S. B. (N. C.) 283. 

Oregon : 

By statute it was made illegal to accept for shipment or transport any 
intoxicating liquor to any person in a prohibition district. This was con- 
strued to apply even where liquor is intended for personal use. Held that 
an interstate carrier may refuse to accept liquors for shipment from points 
in -other States to points within such prohibition district. United States 
V. Oregon Co., 210 Fed. 378. 

South Carolina: 

The dispensary law was declared unconstitutional as applied to inter- 
state shipments prior to the Webb-Kenyon act. Held it they was not 
validated by the act. Atkinson v. Southern Express Co., 78 S. B. (S. C.) 
516. 



Digitized by 



Google 



Liquor Laws of Virginia, t>7 



Tennessee: 

A shipment of liquors to Tennessee from Kentucky for the personal use 
of the consignee which was construed to be a lawful use was held not illegal 
under the Webb-Kenyon act. Palmer v. Southern Exp. Co., 165 S. W. 
(Tenn.) 236. 

Texas: 

A statute prohibited the delivery in prohibition territory of interstate 
shipments of intoxicating liquors when intended to be used contrary to law. 
It was held that the statute was inapplicable to consignments for personal 
use onlv. Ex parte Peede, 170 S. W. (Tex.) 749. 

Virginia: 

By the Byrd Law, it was made illegal for a station agent to deliver in- 
toxicating liquor to any one other than the bona fide consignee or his agent 
upon his written order. It was held that the conviction of such a person 
for delivering an interstate shipment was valid. Taylor's Case, 117 Va. 

But shipments such as those for the personal use of the consignee which 
are not unlawful by the laws of the destination State cannot be refused by 
a carrier. Bristol Distillery Co. v. Southern Exp. Co.y 117 Va. 

West Virginia: 

The State statute provided that the sale of intoxicating liquors was ille- 
gal and that the sale was deemed to be made where delivery is made. Held 
that this prohibits the delivery by a carrier of liquor transported from with- 
out the State to a consignee within the State for his own personal use. 
State V. Adams Exp. Co., 219 Fed. 794. 
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ADVERTISING, 

use of likeness on names of Confederates for purposes of, 

forbidden 51 

penalty 51 

AGENT, 

acting as for sale and transmission of orders not to act in 

dry territory 46 

AGRICULTURAL DEPARTMENT, 

chemist to make analysis of mixture supposed to contain 

alcohol 42 

report to be evidence of illicit sale 42 

^may be required to appear as witness 42 

commissioner in, to cause mixtures supposed to contain alco- 
hol to be analyzed 42 

ALCOHOLIC MIXTURE, 

analysis of, where supposed to be 42 

see also, wood alcohol and denatured alcohol. 

APPLE CIDER, 
see Cider. 

ARDENT SPIRITS, 

definition under Byrd law 21 

what included as 22 

when distilling, manufacturing, or selling of forbidden. ... 22 

not to be sold or transmitted by agents in certain territory. . 46 

how shipment of to be marked 45 

when storage of prohibited , 45 

sale of, at country club * 47 

destruction of when illegally sold 41 

ARRIVAL IN STATE, 

power of State over liquors upon '. . 60 

ATTORNEY GENERAL, 

duty to institute suits to abate liquor nuisances 43 

AUDITOR OP PUBLIC ACCOUNTS, 

duty to prescribe forms of liquor licenses 38 

power to refund money paid for liquor licenses in towns. ... 8 

power to refund money paid on liquor licenses when vote is 

against sale or for dispensary in local option election. . . 14-15 

BAR-ROOMS, 

liquors not to be sold in on Sunday 18 

unlawful gaming in or near, forbidden 18 

presumption in prosecution 18 

power of municipalities to regulate 16 

when not to be kept open 38 

penalty 38 

BEER, 

sale of not permitted under cider laws 51 

as "ardent spirits" under certain laws 22 

sale of by brewers to consumers in their homes permitted. ... 44 
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BONA FIDiE CON'SIGNEE, 

wthen interstate shipment of liquor to be delivered only to. . 60 
penalty 60 

BOND, 

given by liquor dealer or manufacturer under certain liquor 

laws, when forfeited 44 

recovery on 44 

BONDED WAREHOUSE, 

when! not affected by liquor laws * 45 

BRAND OF LIQUOR. 

use of name or likeness of Confederate soldier or sailor for- 
bidden 5 1 

penalty. 51 

BRANDY, 

as ardent spirits under certain laws. , 22 

sale of by manufacturer in no-license territory 37 

BRiEWERS, 

selling to consumers in homes permitted 44 

BURDEN OF PROOF, 

where chemist analyzes mixtures 42 

when on defendant in prosecutions under certain liquor laws. 42 

BYRD LAW 21 

C. O. D. LIQUOR SHIPMENTS, 

provisions concerning 41 

interstate sihipments forbidden 6t 

CAMP-MEETING, 

sale of liquors near forbidden 17 

CHARTER, 
see City, 
s^e Town. 

CHEMIST, 

in agricultural department; 
see Chemist. 

CHRISTMAS. 

selling or dispensing liquors on, forbidden 38 

penalty for violation 38 

CHURCHEtS, 

see Worship. 

CIDER, 

how defined 20 

under Byrd law 33 

penalty for selling as cider what is not, without a license. . 20 

applicability of liquor license laws to 51 

construction of laws relating to as permitting sale of certain 

beverages 51 

sale of under Byrd law 33 

when not toi be sold 33 

transportation of, when permitted 33 

requiring of license of certain manufacturers 33 

requiring of license of certain retailers 33 

unlawful guaranteeing and sale of 40 

trial . 40 

when burden of proof on defendant to prove not intoxicating 43 
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CIRCUIT COURT, 

jurisdiction of, in prosecutions under certain liquor laws. ... 44 

duty as to local option election 8 

CITIES, 

refund of money by, when vote is against license or for dis- 
pensary in local option election 15 

power to pass liquor laws 16 

sale of liquors in 29 

effect of charters of on liquor laws 44 

CLUB, 

see Country cluh. 

COLLECT ON DELIVERY, 
see C, 0. D. 

COLLEGE STUDENT, 
see Student. 

COMMERCE, 

see Interstate commerce. 

COMMISSIONER OF AGRICULTURE, 
see Agriculture. 

COMlMON CARRIERS, 

duty of as to liquor shipments 45 

when to deliver only to bona fide consignee 60 

penalty 60 

not to take C. O. D. interstate liquor shipments 61 

penalty 61 

COMMON NUISANCE, 
see 'Nuisance. 

COM.MOMWEALTH'S ATTORNEYS, 

duty tO( institute suit to abate liquor nuisances 43 

COMPLAINT, 

of violating of certain liquor laws 41 

procedure ; 41 

CONFECTIONERS, 

sale of preserved fruits by , 44 

CONSIGNEE, 

delivery of liquors to 41 

name to be kept by carrier of liquor 45 

when interstate liquor shipment delivered only to 60 

penalty for violation ,. . 60 

name of, to be plainly marked on interstate liquor ship- 
ments 62 

'Penalty for violation 62 

CONSIGNOR, 

duty of to mark shipment of ardent spirits 45 

CONSUMERS, 

if in homes may buy direct from brewers 44 

CONTEMPT, 

disobedience of injun^ctioij under liquor laws as 43 

CORPORATION COURT, 

jurisdiction in prosecution under certain liquor laws 44 

duty of as to local option election 8 
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COUNTRY CLUBS, 

granting of liquor licenses to 47 

when licensee not to be granted 47 

how liquor licenses obtained 47 

application to court 48 

notice of application 48 

poisting of application 48 

publication of application 48 

by whom application signed 48 

bond required 48 

sureties required on bond 48 

recovery on bond 48 

what club to show to court 48 

^social organization 48 

surroundings of club-house 48 

location 48 

records public 48 

membership 48 

dues 48 

election to membership 48 

character of governing board 48 

amount paid State : 48 

who may be party defendant to granting of application. . 48 

when court may grant certificate 50 

porting 50 

when no license granted 50 

penalty for dealing in ardent spirits without a license. . 50 

penalty for representing self as officer or agent of coun- 
try club in order to evade liquor license laws 50 

illegal to sell on Sunday 50 

illegal to sell on Christmas 50 

illegal to sell to minor 50 

illegal to sell to student 50 

illegal to sell to idiot 50 

illegal to sell to lunatic or epileptic - 50 

illegal to sell to habitual drunkard or intoxicated person. . . 50 
penalty on agent or offiicer of club for violating provisions re- 
garding licensing : 50 

COUNTY, 

selling liquor in where contiguous to a city 29 

effect of certain liquor laws on special apt concerning. ..... 44 

COURT, 

application to, for country club liqtlor license 48 

see also Circuit and Corporation courts. 

DE5L,IVERY, 

of liquors in unlicensed territory, when illegal 41 

see also C, 0. D, 

DENATURED ALCOHOL, 

certain laws not to affect use of for certain purposes 44 

DEPOT OFFICIALS, 

delivery of liquors by 41 

to whom no delivery to be made ^ 41 

DflSSTRUCTION, 

of ardent spirits when illegal sale 41 

DISPENSARY, 

power of 'General Assembly to enact laws concerning 7 

sale of stocks of liquor on hand where vote is for 15 
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shipping or delivering ardent spirits from, illegal 42 

penalty 42 

see also Local option. 

DISTILLING, 

rights of those when community votes for local option 13 

of ardent spirits, when forbidden 28 

of alcoholic liquors, license for 34 

cost of 34 

privileges conferred by 34 

duties to make returns 34 

conditions for granting * 37 

DRINKING ON TRAINS, 

illegal 40 

penalty 40 

DRUGGISTS, 

how licensed to sell liquors 28 

DRUNKARDS, 

furnishing or causing furnishing to one who is habitual user 

of liquors forbidden 38 

penalty for violation 38 

see also Intoxicated person. 

DRY TERRITORY, 

soliciting or transmitting orders in, forbidden 46 

ELECTIONS, 

laws concerning, not affected by the Byrd law 28 

selling of liquor on day of forbidden 38 

penalty 38 

ENABLING ACT 52 

EPILEPTIC. 

furnishing or causing furnishing to, of liquors forbidden. ... 38 
penalty for violation 38 

EVIDENCE. 

use of United States internal revenue tax receipt 20-46 

use of where liquor illegally sold 41 

use of report of chemist as 42 

EXPRESS COMPANY, 

when to deliver only to bona fide consignee 60 

• penalty 60 

not to deliver "C. O. D.** interstate shipments 61 

penalty 61 

FEMALES, 

employment of in saloon forbidden 38 

not to be given ardent .spirits in a saloon 38 

penalty 38 

FICTITIOUS CONSIGNEE, 
see Consignee. 

FINE, 

for hiring out licenses as sample liquor merchant 32 

imposed for not posting license in conspicuous place 38 

for selling or furnishing liquor to minor or student 19 

for minor falsely and wilfully representing self to be adult. 19 

FRUITS, 

see Preserved fruits. 
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GAiMING, 

in bar-room forbidden 18 

presumption in prosecution for 18 

GENOSRAX. ASSEMBLY, 
see Legislature. 

HABITUAL DRUNKARD, 
see Drunkarck 

HEALTH RESORTS, 

sale of liquor at 28 

IDIOT, 

not to furnish intoxicating liquors to or cause to be fur- 
nished to 39 

penalty 39 

INSTITUTIONS OP LEARNING, 

sale of or furnishing to of liquors to students forbidden .... 19 

INTERNAL REVENUE TAX RECEIPT, 

to be prima facie evidence of sale 20-46 

INTERSTATE COMMERCE, 

"C. O. D." sale of goods shipped in, forbidden 61 

penalty 61 

how goods shipped in, to be marked 62 

penalty 62 

to whom delivery of goods shipped in, to be made 60 

power of States to legislate as to liquor shipped in 60-62 

penalty 60 

INTOXICATED PERSON, 

not to furnish intoxicating liquors to or cause to be fur- 
nished to 39 

penalty for violation 39 

INTOXICATING LIQUORS, 

use of in jail, forbidden 16 

power of General Assembly to enact laws concerning 7 

laws concerning as to elections not affected by Byrd law. ... 28 
when burden of proof on defendant to prove intoxicating 

quality of 43 

"C. O. D." interstate sale, forbidden 61 

power of States over interstate shipments of 62 

^how to be labelled where shipped in interstate commerce 62 

'laws concerning 41 

procedure when violated 41 

how violation punished 43 

second offense 43 

bond required 43 

oath 43 

verification 43 

when illegal to have signs concerning 45 

see also Ardent spirits, 

JAIL, 

use of ardent spirits in, forbidden 16 

JURISDICTION, 

in prosecutions under certain liquor laws 44 

JURY. 

right to trial by, in liquor prosecutions 43 
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LABEL, 

required on interstate liquor shipments 62 

on liquor shipments in general 45 

containing name or likeness of ex-Confederates, forMdden.. 51 
penalty 51 

LEGISLATURE, 

power of, to enact liquor laws 7 

LICENSES, 

refund in towns of, money paid for. 8 

classification under Byrd law 22 

privileges conferred by 22 

not to be granted in territory where sale prohibited by law. . 28 

exceptions 28 

towns of five hundred inhabitants or more 28 

ihotels or clubs near mineral springs or sea 28 

— —communities in country near cities with police protection 28 

incorporated cities 28 

police protection essential to granting of in all cases 28 

from whom obtained 30 

wTiat application for to State 30 

how application endorsed by treasurer of county or corpora- 
tion 30 

eyidence concerning to be heard and decided by court. ... 30 

how aggrieved person may contest granting of 31 

when court to grant 31 

bond required for 31 

refunding money when court refuses 31 

no appeal allowed in cases of 31 

how court costs paid where contesting of 31 

posting of notice by applicant for license for 31 

prerequisite to granting of application for 31 

amount to be paid for various kinds of 31 

by manufacturer and distiller of alcoholic liquors 34 

^ . amount to be paid 34 

-; privileges conferred 37 

form required 38 

to be conspicuously posted 38 

' not in lieu of personal property tax 38 

effect of certain liquor laws concerning on charter pro- 
visions - 44 

Revocation of 38 

see also Wholesale license. 

see also Retail license. 

see also Retail and shippers license. 

see also Malt liquor license. 

see also Sample liquor merchants license. 

LOCAL OPTION, 

power of legislature to enact laws concerning 7 

elections. 8 

how called 8 

number of petitioners required 8 

duty of judge of circuit or corporation court to hold. . . 8 

duty of sheriff or sergeant 8 

, posting notice of 8 

officers of election to act in 8 

conducted as other special elections 8 

inclusion of towns in . . 8 

when called 8 
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^result of 8 

frequency of 8 

form of ballots used in 10 

canvassing of ballots used in 10 

certificate of judges as to ballots used in 10 

certificate of canvassers of 10 

^voting in to be by districts 11 

majority of votes determines 11 

how ordered in towns 11 

frequency of elections in towns 11 

petitions for, in towns 11 

^returns of, in towns 11 

when not to be held 12 

contesting of 12 

how demanded 1- 

what complaint to set out 12 

complaint to be verified by oath 12 

what complaint to set forth 12 

notice, how given 12 

depositions, how taken 12 

denial of allegations IZ 

time when denial made 12 

effect of no denial 12 

^when court to pass on 1 ^ 

how court to judge in Ik, 

-^ judgment of court in, to be final 12 

decision in, to be entered 12 

how costs to be paid 12 

^not affected by certain liquor laws 29 

TERRITORY, 

defined 39 

when sale in forbidden 39 

penalty 39 

how shipment into to be marked 45 

^when liquors not to be stored Id 45 

penalty for selling liquors in 13 

refund of liquor licenses in 13 and 1 {> 

sale in by manufacturer of wines 14 

sale of stocks on hand in 15 

jurisdiction for violation of laws in 16 

MALT LIQUORS. 

cider laws not to be construed as permitting sale of 51 

as "ardent spirits" under certain liquor laws 51 

privileges conferred by license for 23 

licenses required of manufacturers of 34 

privileges conferred 34 

licenses required for sale of by non-resident wlio has storage 

and distributing warehouses 34 

MANUFACTURING INTOXICATING LIQUORS, 

powers of General Assembly concerning 7 

rights of those engaged in, when community votes for local 

option 13 

when forbidden 22 

cost of privilege 34 

duty to make returns under privilege of 34 

license for required by non-resident who has storage and dis- 
tributing warehouses 34 

whait privileges license for 34 
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when court to grant license for 34 

to whom provisions concerning are inapplicable 34 

sale of wines by persons engaged in, in dry territory 37 

8ee also Wines. 

MARIKINO, 

required on liquor shipments 44 

on interstate shipments 62 

MEETING, 

sale of liquor near, forbidden 17 

penalty 17 

to whom unapplicable 17 

MINORS, 

To sell or furnish liquor to, forbidden 19 and 39 

^penalty 19 

punishment of subsequent offense 19 and 39 

criminal to obtain liquor by wilful and false pretenses 19 

not to be employed in saloon 44 

— penalty 44 

not to be given ardent spirits in a saloon 44 

, penalty • 44 

MISDBMiEANOR, 

to sell or furnish liquor to a minor or student 19 

to wilfully and falsely represent oneself as not a minor. ... 19 

for unlicensed country club to dispense liquors 50 

to represent as country club to evade liquor laws 50 

to represent self falsely as officer or agent of country club. . 51 

to violate provisions concerning licensing of social clubs. ... 23 

to hire out license of sample liquor merchant 32 

not to post license in conspicuous place 38 

to drink on a train 40 

not t0 comply with certain liquor laws 43 

to sell as cider what is not 20 

NO-UCEN9E TERRITORY, 

defined 39 

when -sale in, of ardent spirits forbidden 39 

^penalty 39 

how shipment into, marked 45 

when liquor to be stored in soliciting orders for ardent spirits 

in forbidden 45 

NUISANCES, 

places where liquor violations occur deemed to be 46 

how suit to abate maintained 43 

issuance of injunction against maintenance 43 

ipenalty for disobedience 43 

when bond not required in suits to abate 43 

verification by oath in suit to abate 43 

OFFICERS, 

charged with the execution of the revenue laws may demand 

analysis of mixtures supposed to contain alcoOiol 42 

ORBGJNAL PACKAOE, 

power of states to abolish doctrine of in regard to intoxi- 
cating liquors 60 and 62 

PENALTIES, 

liability for, under bond 44 
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BRBSBRVBD FRUITS, 

sale of by wholesale confectioners permitted 44 

as "ardent spirits" under the Byrd law 22 

PROHIBITION, 

see Enabling act. 

PROSECUTIONIS, 

burden of proof in, under Byrd law 42 

PUBLIC inspex:;tion, 

of records of liquor transiported by carrier 45 

PUBUC MEETINO, 
see Meeting. 

PUBLIC SCHOOL STUDENT, 
see Student. 

RAILROADS, 

persons connected with, not to deliver interstate shipments 

of intoxicating liquors except to bona fide consignee. ... 60 

penalty 60 

not to deliver "C. O. D." interstate shipments 61 

penalty 61 

RECORD, 

to be! kept by common carriers as to liquor shipments 45* 

RECTIFIERS, 

cost of licenses of 37 

see also Manutacturers. 

REFUND, 

on liquor licenses in towns 8 

on liquor licensee when local option election results in pro- 
hibiting liquors or opening dispensary 13 and 1 5 

RELIGIOUS WORSHIP, 

sale of liquors near places of, forbidden 17 

penalty 17 

to whom inapplicable 17 

RIBPEAL, 

of certain sections by Byrd bill 47 

RESORTS, 

sale of liquor at 28 

RETAIL AND SHIPPERS LICENSE, 

cost of , 32 

where license to be posted 38 

penalty for not so doing 38 

privileges conferred by 23 

RETAIL LIQUOR LICENSE, 

privileges conferred by 23 

cost of 32 

does not permit wholesale dealing 33 

when to be taken out by druggist 28 

where license to be poeted 38 

penalty for violation 38 

RETAIL MALT LIQUOR LICENSE. 

cost of 32 

REVENUE RECEIPT, 

see Internal revenue receipt. 
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SALE, 

of intoxicating liquors 7 

'Power of Oeneral Assembly over 7 

when forbidden 22 

in no license or local option territory Wben forbidden ... 39 

SALOON, 

see Ballroom. 

SAIVIPLE LIQUOR (MERCHANT, 

privileges conferred by license as 39 

from wlhom license obtained 30 

cost of license of 22 

requirement that licenses of be carried with him 32 

to exhibit license 32 

what sales license permits 32 

licenses of, non-transferable 32 

penalty for violation 32 

SCHOOL STUDENT, 
see Student. 

SCREENS, 

power of municipalities to regulate in saloons 16 

.SEROBANT, 

duty of, in local option election 8 

SHERIFF, 

duty of, in local option election 8 

SHIPMENT, 

of liquors, how to be marked 44 

SIGNS, 

when those in regard to liquors prohibited 45 

SOCIAL CLUB, 

required to be licensed to keep on hand ardent spirits 24 

penalty for violation 24 

when license not to be granted to 24 

conditions of license to 25 

contesting granting of license to 25 

keeping of certificate posted in 25 

penalty for violation of 27 

provisions concerning 27 

punishment of person falsely representing himself as officer of 27 
see also Country cluh. 

SOLICITING, 

of orders for ardent spirits in certain territory 46 

SPECIAL ACT, 

in county, effect of liquor laws on : 

SPECIAL ELECTION, 

see Local option election. 

STATE TREASURY, 

refund of money paid into for liquor licenses 8 

refund, when vote is against license in election 15 

STATE, 

power of, to legislate over interstate commerce 60 and 62 

STATEWIDflB PROHIBITION, 
see Enabling act. 
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STEAMBOAT, 

when persons connected with not to deliver liquors ^ . . . 41 

STORAGE, 

of liquors in certain territory forbidden 45 

STOREHOUSE, 

when persons connected with not to deliver liquors 41 

STUDENT, 

furnishing or selling liquor to, forbidden 19 

selling, dispensing, purchasing, &c., for, forbidden 39 

SUNDAY, 

sale of or dispensing of liquor on, forbidden 39 

penalty 39 

TAXATION, 

see Licenses. 

TAX RECEIPT, 

of United States internal revenue department, prima facie 

evidence of sale 20 

TEMPERANCE MEETINGS, 

sale of liquor near, forbidden 17 

penalty 17 

^to whom inapplicable 17 

TOWNS, 

refund of money paid for 17 

liquor licenses in 8 

when vote is against license in local option election. . . 15 

power of to pass liquor laws 16 

sale of liquor in, where five hundred inhabitants or more. . . 28 

effect of certain liquor laws on charter of 28 

whether included in local option elections 8 

local option elections in 11 

TRIAL BY JURY, 
see Jurj/ trial. 

TRADE-MARK, 

containing name or likeness of ex-Confederate soldier or 

sailor is forbidden 51 

penalty 51 

TRAIN, 

see Drinking on train. 

TRANSPORTATION, 

or ardent spirits 45 

TREASURER, 

to endorse as to deposit for license 30 

UNITED STATES, 

bonded warehouse of, not affected by certain liquor laws.. 45 

internal revenue tax receipt of, prima facie evidence of 

sale 20 and 46 

VIOLATIONS, 

of liquor laws, procedure 41 

of liquor laws, punishment for 43 

VOTERS, 

definition of under certain liquor laws 37 
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WAlRiEHOUSE, 

when person connected with not to deliver liquors 41 

not affected if bonded of United States 4& 

WATER COURSES, 

jurisdiction of courts to enforce local option laws 1 € 

WiEBB-KENYON ACT T 62 

WHARF-BOAT, 

when persons connected with, not to deliver liquors 41 

WHISKY, 

as ardent spirits under the Byrd law 22 

WHOLESALE LIQUOR DEALER, 

cost of license of 32 

to obtain separate license as retail dealer 33 

where license of to be posted 38 

penalty for violation 38 

privileges conferred by license of 23 

WHOLESALE MALT LIQUOR DEALER, 

cost of license of 32 and r 

WILSON ACT 32 and 60 

WINES, 

conditions for sale of in local option territory 14 

sale of by manufacturer in no-license territory 

as ardent spirits under certain liquor laws 22 

WOOD ALCOHOL, 

sale as a beverage forbidden 33 

WORSHIP, 

sale of liquors near place of, forbidden 17 
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